RESOLUTION NO. 2078

RESOLUTION OF THE VILLAGE OF VILLA PARK, DUPAGE COUNTY, ILLINOIS,
APPROVING AN ENGINEERING SERVICES AGREEMENT WITH ENGINEERING
ENTERPRISES, INC., OF SUGAR GROVE, ILLINOIS, FOR PHASE lli
CONSTRUCTION ENGINEERING OF THE HARVARD AVENUE IMPROVEMENT
PROJECT (JEFFERSON PARK TO PLYMOUTH STREET) IN AN AMOUNT NOT TO
EXCEED $132,021.00

WHEREAS, the Village of Villa Park, DuPage County, lllinois (the "Village") is a
duly organized and validly existing non home-rule municipality created in accordance
with the Constitution of the State of lllinois of 1970 and the laws of the State; and,

WHEREAS, Village staff have completed a consultant Qualifications Based
Selection (QBS) process and have recommended a proposed construction engineering
services agreement with Engineering Enterprises, Inc. of Sugar Grove, lllinois, to
perform Phase |l Construction Engineering of the Harvard Avenue Improvement Project
(Jefferson Park to Plymouth Street) in an amount not to exceed 132,021.00; and

WHEREAS, Engineering Enterprises, Inc. has submitted a proposal to conduct
professional construction engineering services pursuant to the terms and conditions of
the written proposal (the “Services Agreement”); and,

WHEREAS, the President and Board of Trustees of the Village (the “Corporate
Authorities”) have reviewed Engineering Enterprises, Inc.’s proposed Services
Agreement, and believe it is in the best interests of the Village and its residents to enter
into the Services Agreement as attached hereto for the construction of the Harvard
Avenue Improvement Project (Jefferson Park to Plymouth Street).

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees
of the Village of Villa Park, DuPage County, lllinois, as follows:

Section 1. That the recitals in the preambles to this Resolution are incorporated
into this Section 1 as if fully set forth herein.

Section 2. That the Services Agreement between the Village of Villa Park and
Engineering Enterprises, Inc., an lllinois corporation, attached hereto and made a part
hereof, is hereby approved and the Village President, Village Clerk, and Village
Manager are hereby authorized to execute and deliver said Agreement and undertake
any and all actions as may be required to implement its terms on behalf of the Village.

Section 3. This Resolution shall be in full force and effect immediately from and
after its passage and approval according to law.



Resolution No. 2078

Passed this 22nd day of March, 2021, pursuant to a roll call vote as follow:

AYES:; 7
NAYS: 0
ABSENT: 0

Approved this 22" day of March, 2021.
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Engineering Enterprises, Inc.

December 8, 2020

Mike Todorovic (via e-mail)
Senior Civil Engineer
Village of Villa Park

Re: Harvard Avenue Improvements — Jefferson Park to Plymouth Street
Village of Villa Park

Dear Mike:

Attached you will find EEI's Phase [l Professional Service Agreement for the above reference project.
The project team will consist of the following:

e Project Manager — Julie Morrison, PE

o Resident Engineer — Chris Ott, PE

Thank you for the opportunity. We look forward to working with the Village on another successful
project. If you have any questions or need additional information, piease do not hesitate to call.

Respectfully submitted,

ENGINEERING ENTERPRISES, INC.

\ 1@ 1
\_‘)&‘L \/\JMW\._
Julie A. Morrison, P.E.
Senior Project Manager / Principal

52 Wheeler Road, Sugar Grove, IL 60554 ~ (630) 466-6700 tel ~ (630) 466-6701 fax ~ www.eeiweb.com



Agreement for Professional Services
Construction Engineering for the
Harvard Avenue Improvements — Jefferson Park to Plymouth Street

THIS AGREEMENT, by and between the Village of Villa Park, hereinafter referred to as
the "Village" or “OWNER” and Engineering Enterprises, Inc. hereinafter referred to as
the "Contractor" or “ENGINEER” agrees as follows:

A. Services:

The Engineer shall furnish the necessary personnel, materials, equipment and expertise to
make the necessary investigations, analysis and calculations to complete all necessary
engineering services to the Village as indicated on the included Attachment A.
Construction Engineering for all roadways indicated on Attachment C will be provided.
All Engineering will be in accordance with all Village and Illinois Department of
Transportation requirements.

B. Term:

Services will be provided beginning on the date of execution of this agreement and
continuing, until terminated by either party upon 7 days written notice to the non-
terminating party or upon completion of the Services estimated to be October 1, 2021.
Upon termination the Contractor shall be compensated for all work performed for the
Village prior to termination.

C. Compensation and maximum amounts due to Contractor:

Contractor shall receive as compensation for all work and services to be performed herein
an amount based on the Estimate of Level of Effort and Associated Cost included in
Attachment B. Construction Engineering will be paid for on an Hourly Not to Exceed
basis to a maximum of $132,021.00. The hourly rates for this project are shown in the
attached 2020 Standard Schedule of Charges. All payments will be made accordingly to
the Illinois State Prompt Payment Act and not less than once every thirty days.

For outside services provided by other firms or subconsultants, the Village shall pay the
Contractor the invoiced fee to the Contractor, plus 0%.

D. Changes in Rates of Compensation:

In the event that this contract is designated in Section B hereof as an Ongoing Contract,
Contractor, on or before February 1st of any given year, shall provide written notice of
any change in the rates specified in Section C hereof (or on any attachments hereto) and
said changes shall only be effective on and after May 1st of that same year.



E. Ownership of Records and Documents:

Contractor agrees that all books and records and other recorded information developed
specifically in connection with this agreement shall remain the property of the Village.
Contractor agrees to keep such information confidential and not to disclose or
disseminate the information to third parties without the consent of the Village. This
confidentiality shall not apply to material or information, which would otherwise be
subject to public disclosure through the freedom of information act or if already
previously disclosed by a third party. Upon termination of this agreement, Contractor
agrees to return all such materials to the Village. The Village agrees not to modify any
original documents produced by Contractor without Contractor’s consent. Modifications
of any signed duplicate original document not authorized by ENGINEER will be at
OWNER’s sole risk and without legal liability to the ENGINEER. Use of any
incomplete, unsigned document will, likewise, be at the OWNER’s sole risk and without
legal liability to the ENGINEER.

F. Governing Law:

This contract shall be governed and construed in accordance with the laws of the State of
[llinois. Venue shall be in DuPage County, Illinois.

G. Independent Contractor:

Contractor shall have sole control over the manner and means of providing the work and
services performed under this agreement. The Village’s relationship to the Contractor
under this agreement shall be that of an independent contractor. Contractor will not be
considered an employee to the Village for any purpose.

H. Certifications:

Employment Status: The Contractor certifies that if any of its personnel are an employee
of the State of Illinois, they have permission from their employer to perform the service.

Anti-Bribery: The Contractor certifies it is not barred under 30 Illinois Compiled Statutes
500/50-5(a) - (d) from contracting as a result of a conviction for or admission of bribery
or attempted bribery of an officer or employee of the State of Illinois or any other state.

Loan Default: If the Contractor is an individual, the Contractor certifies that he/she is not
in default for a period of six months or more in an amount of $600 or more on the
repayment of any educational loan guaranteed by the Illinois State Scholarship
Commission made by an Illinois institution of higher education or any other loan made
from public funds for the purpose of financing higher education (5 ILCS 385/3).



Felony Certification: The Contractor certifies that it is not barred pursuant to 30 Illinois
Compiled Statutes 500/50-10 from conducting business with the State of Illinois or any
agency as a result of being convicted of a felony.

Barred from Contracting: The Contractor certifies that it has not been barred from
contracting as a result of a conviction for bid-rigging or bid rotating under 720 Illinois
Compiled Statutes 5/33E or similar law of another state.

Drug Free Workplace: The Contractor certifies that it is in compliance with the Drug
Free Workplace Act (30 Illinois Compiled Statutes 580) as of the effective date of this
contract. The Drug Free Workplace Act requires, in part, that Contractors, with 25 or
more employees certify and agree to take steps to ensure a drug free workplace by
informing employees of the dangers of drug abuse, of the availability of any treatment or
assistance program, of prohibited activities and of sanctions that will be imposed for
violations; and that individuals with contracts certify that they will not engage in the
manufacture, distribution, dispensation, possession, or use of a controlled substance in
the performance of the contract.

Non-Discrimination, Certification, and Equal Employment Opportunity: The Contractor
agrees to comply with applicable provisions of the Illinois Human Rights Act (775
Hlinois Compiled Statutes 5), the U.S. Civil Rights Act, the Americans with Disabilities
Act, Section 504 of the U.S. Rehabilitation Act and the rules applicable to each. The
equal opportunity clause of Section 750.10 of the Illinois Department of Human Rights
Rules is specifically incorporated herein. The Contractor shall comply with Executive
Order 11246, entitled Equal Employment Opportunity, as amended by Executive Order
11375, and as supplemented by U.S. Department of Labor regulations (41 C.F.R.
Chapter 60). The Contractor agrees to incorporate this clause into all subcontracts under
this Contract.

International Boycott: The Contractor certifies that neither it nor any substantially owned
affiliated company is participating or shall participate in an international boycott in
violation of the provisions of the U.S. Export Administration Act of 1979 or the
regulations of the U.S. Department of Commerce promulgated under that Act (30 ILCS
582).

Record Retention and Audits: If 30 Illinois Compiled Statutes 500/20-65 requires the
Contractor (and any subcontractors) to maintain, for a period of 3 years after the later of
the date of completion of this Contract or the date of final payment under the Contract, all
books and records relating to the performance of the Contract and necessary to support
amounts charged to the Village under the Contract. The Contract and all books and
records related to the Contract shall be available for review and audit by the Village and
the Illinois Auditor General. If this Contract is funded from contract/grant funds provided
by the U.S. Government, the Contract, books, and records shall be available for review
and audit by the Comptroller General of the U.S. and/or the Inspector General of the
federal sponsoring agency. The Contractor agrees to cooperate fully with any audit and to
provide full access to all relevant materials.



United States Resident Certification: (This certification must be included in all contracts
involving personal services by non-resident aliens and foreign entities in accordance with
requirements imposed by the Internal Revenue Services for withholding and reporting
federal income taxes.) The Contractor certifies that he/she is a: x_United States Citizen
__ Resident Alien _ Non-Resident Alien The Internal Revenue Service requires that
taxes be withheld on payments made to non resident aliens for the performance of
personal services at the rate of 30%.

Tax Payer Certification : Under penalties of perjury, the Contractor certifies that its
Federal Tax Payer Identification Number or Social Security Number is (provided
separately) and is doing business as a (check one):  Individual _ Real Estate
Agent _ Sole Proprietorship _ Government Entity =~ Partnership _ Tax
Exempt Organization (IRC 501(a) only) x Corporation __ Not for Profit Corporation
_ Trustor Estate _ Medical and Health Care Services Provider Corp.

I. Indemnification:

Contractor shall indemnify and hold harmless the Village and Village’s agents, servants,
and employees against all loss, damage, and expense which it may sustain or for which it
will become liable on account of injury to or death of persons, or on account of damage
to or destruction of property resulting from the performance of work under this
agreement by Contractor or its Subcontractors, or due to or arising in any manner from
the wrongful act or negligence of Contractor or its Subcontractors of any employee of
any of them. In the event that the either party shall bring any suit, cause of action or
counterclaim against the other party, the non-prevailing party shall pay to the prevailing
party the cost and expenses incurred to answer and/or defend such action, including
reasonable attorney fees and court costs. In no event shall the either party indemnify any
other party for the consequences of that party’s negligence, including failure to follow the
ENGINEER’s recommendations.

J. Insurance:

The contractor agrees that it has either attached a copy of all required insurance
certificates or that said insurance is not required due to the nature and extent of the types
of services rendered hereunder. (Not applicable as having been previously supplied)

K. Additional Terms or Modification:

The terms of this agreement shall be further modified as provided on the attached
Exhibits. Except for those terms included on the Exhibits, no additional terms are
included as a part of this agreement. All prior understandings and agreements between
the parties are merged into this agreement, and this agreement may not be modified orally
or in any manner other than by an agreement in writing signed by both parties. In the
event that any provisions of this agreement shall be held to be invalid or unenforceable,
the remaining provisions shall be valid and binding on the parties. The list of
Attachments are as follows:



Attachment A: Standard Conditions
Attachment B: Scope of Services
Attachment C: Estimated Level of Effort and Associated Cost

Attachment D: Location Map

Attachment E: Anticipated Project Schedule
Attachment F: 2020 Standard Schedule of Charges
Attachment G: Rubino Proposal (Material Testing)

L. Notices:

All notices required to be given under the terms of this agreement shall be given mail,
addressed to the parties as follows:

For the Village: For the Contractor:

President and Village Clerk Engineering Enterprises, Inc.
Village of Villa Park 52 Wheeler Road

11 W. Home Avenue Sugar Grove, Illinois 60554

Villa Park, IL 60181

Either of the parties may designate in writing from time to time substitute addresses or
persons in connection with required notices.

Agreed to this Z;Qay of L’Zi&(f , 2070,
0L

Village of Villa Park Engineering Enterprises, Inc.:

WA

Albert Bulthuis Bradley P. Sanderson, P.E.
President COO/President
x»\;hmu,k «_r/,%h [Vane! k Y
Hosanna Koy’yne y Julie A. Morrison, P.E.

Village Clerk Senior Project Manager/Principal



Attachment A

STANDARD TERMS AND CONDITIONS

Agreement: These Standard Terms and Conditions, together with the Professional Services
Agreement, constitute the entire integrated agreement between the OWNER and Engineering
Enterprises, Inc. (EEI) (hereinafter “Agreement”), and take precedence over any other provisions
between the Parties. These terms may be amended, but only if both parties consent in writing.

Standard of Care: In providing services under this Agreement, the ENGINEER will
endeavor to perform in a matter consistent with that degree of care and skill ordinarily exercised
by members of the same profession currently practicing under same circumstances in the same
locality. ENGINEER makes no other warranties, express or implied, written or oral under this
Agreement or otherwise, in connection with ENGINEER'’S service.

Construction Engineering and Inspection: The ENGINEER shall not supervise, direct,
control, or have authority over any contractor work, nor have authority over or be responsible for
the means, methods, techniques sequences, or procedures of construction selected or used by any
contractor, or the safety precautions and programs incident thereto, for security or safety of the
site, nor for any failure of a contractor to comply with laws and regulations applicable to such
contractor’s furnishing and performing of its work.

The ENGINEER neither guarantees the performance of any contractor nor assumes
responsibility for contractor’s failure to furnish and perform the work in accordance with the

contract documents.

The ENGINEER is not responsible for the acts or omissions of any contractor, subcontractor, or
supplies, or any of their agents or employees or any other person at the site or otherwise
furnishing or performing any work.

Shop drawing and submittal review by the ENGINEER shall apply to only the items in the
submissions and only for the purpose of assessing if upon installation or incorporation in the
project work they are generally consistent with the construction documents. OWNER agrees that
the contractor is solely responsible for the submissions and for compliance with the construction
documents. OWNER further agrees that the ENGINEER’S review and action in relation to these
submissions shall not constitute the provision of means, methods, techniques, sequencing or
procedures of construction or extend or safety programs or precautions. The ENGINEER’S
consideration of a component does not constitute acceptance of the assembled items.

The ENGINEER’S site observation during construction shall be at the times agreed upon in the
Project Scope. Through standard, reasonable means the ENGINEER will become generally
familiar with observable completed work. Ifthe ENGINEER observes work that is inconsistent
with the construction documents, that information shall be immediately communicated to the
contractor and OWNER for the purpose of correcting the inconsistencies.



Attachment A

Copies of Documents & Electronic Compatibility: Copies of Documents that may be
relied upon by OWNER are limited to the printed copies (also known as hard copies) that are
signed or sealed by the ENGINEER. Files in electronic media format of text, data, graphics, or of
other types that are furnished by ENGINEER to OWNER are only for convenience of OWNER.
Any conclusion or information obtained or derived from such electronic files will be at the user's
sole risk. When transferring documents in electronic media format, ENGINEER makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by ENGINEER at the beginning of the project.

Changed Conditions: If, during the term of this Agreement, circumstances or conditions
that were not originally contemplated by or known to the ENGINEER are revealed, to the extent
that they affect the scope of services, compensation, schedule, allocation of risks, or other
material terms of this Agreement, the ENGINEER may call for renegotiation of appropriate
portions of this Agreement. The ENGINEER shall notify the OWNER of the changed conditions
necessitating renegotiation, and the ENGINEER and the OWNER shall promptly and in good
faith enter into renegotiation of this Agreement to address the changed conditions. If terms
cannot be agreed to, the parties agree that either party has the absolute right to terminate this
Agreement, in accordance with the termination provision hereof.

Hazardous Conditions: OWNER represents to ENGINEER that to the best of its
knowledge no Hazardous Conditions (environmental or otherwise) exist on the project site. If a
Hazardous Condition is encountered or alleged, ENGINEER shall have the obligation to notify
OWNER and, to the extent of applicable Laws and Regulations, appropriate governmental
officials. It is acknowledged by both parties that ENGINEER's scope of services does not include
any services related to a Hazardous Condition. In the event ENGINEER or any other party
encounters a Hazardous Condition, ENGINEER may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of the
project affected thereby until OWNER: (i) retains appropriate specialist consultant(s) or
contractor(s) to identify and, as appropriate, abate, remediate, or remove the Hazardous
Condition; and (ii) warrants that the project site is in full compliance with applicable Laws and
Regulations.
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Termination: This Agreement may be terminated for convenience, without cause, upon seven
(7) days written notice of either party. In the event of termination, the ENGINEER shall prepare
a final invoice and be due compensation as set forth in the Professional Services Agreement for
all costs incurred through the date of termination.

Either party may terminate this Agreement for cause upon giving the other party not less than
seven (7) calendar days’ written notice for the following reasons:

(a) Substantial failure by the other party to comply with or perform in accordance
with the terms of the Agreement and through no fault of the terminating party;

(b) Assignment of the Agreement or transfer of the project without the prior written
consent of the other party;

(© Suspension of the project or the ENGINEER'’S services by the OWNER for a
period of greater than ninety (90) calendar days, consecutive or in the aggregate.

(d) Material changes in the conditions under which this Agreement was entered into,
the scope of services or the nature of the project, and the failure of the parties to
reach agreement on the compensation and schedule adjustments necessitated by
such changes.

Payment of Invoices: Invoices are due and payable within 30 days of receipt unless
otherwise agreed to in writing.

Third Party Beneficiaries: Nothing contained in this Agreement shall create a contractual
relationship with or a cause of action in favor of a third party against either the OWNER or the
ENGINEER. The ENGINEER'’S services under this Agreement are being performed solely and
exclusively for the OWNER’S benefit, and no other party or entity shall have any claim against
the ENGINEER because of this Agreement or the performance or nonperformance of services
hereunder. The OWNER and ENGINEER agree to require a similar provision in all contracts
with contractors, subcontractors, vendors and other entities involved in this Project to carry out
the intent of this provision.

Force Majeure: Each Party shall be excused from the performance of its obligations under
this Agreement to the extent that such performance is prevented by force majeure (defined
below) and the nonperforming party promptly provides notice of such prevention to the other
party. Such excuse shall be continued so long as the condition constituting force majeure
continues. The party affected by such force majeure also shall notify the other party of the
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anticipated duration of such force majeure, any actions being taken to avoid or minimize its
effect after such occurrence, and shall take reasonable efforts to remove the condition
constituting such force majeure. For purposes of this Agreement, “force majeure” shall include
conditions beyond the control of the parties, including an act of God, acts of terrorism, voluntary
or involuntary compliance with any regulation, law or order of any government, war, acts of war
(whether war be declared or not), labor strike or lock-out, civil commotion, epidemic, failure or
default of public utilities or common carriers, destruction of production facilities or materials by
fire, earthquake, storm or like catastrophe. The payment of invoices due and owing hereunder
shall in no event be delayed by the payer because of a force majeure affecting the payer.

Additional Terms or Modification: All prior understandings and agreements between
the parties are merged into this Agreement, and this Agreement may not be modified orally or in
any manner other than by an Agreement in writing signed by both parties. In the event that any
provisions of this Agreement shall be held to be invalid or unenforceable, the remaining
provisions shall be valid and binding on the parties.

Assignment: Neither party to this Agreement shall transfer or assign any rights or duties under
or interest in this Agreement without the prior written consent of the other party. Subcontracting
normally contemplated by the ENGINEER shall not be considered an assignment for purposes of
this Agreement.

Waiver: A party’s waiver of, or the failure or delay in enforcing any provision of this
Agreement shall not constitute a waiver of the provision, nor shall it affect the enforceability of
that provision or of the remainder of this Agreement.

Attorney’s Fees: In the event of any action or proceeding brought by either party against the
other under this Agreement, the prevailing party shall be entitled to recover from the other all
costs and expenses including without limitation the reasonable fees of its attorneys in such action
or proceeding, including costs of appeal, if any, in such amount as the Court may adjudge
reasonable.

Headings:  The headings used in this Agreement are inserted only as a matter of convenience
only, and in no way define, limit, enlarge, modify, explain or define the text thereof nor affect
the construction or interpretation of this Agreement.



Harvard Avenue Improvements — Jefferson Park to Plymouth Street
Construction Engineering Agreement
Village of Villa Park

Attachment B — Scope of Services

The Village of Villa Park requires Construction Engineering services for the Harvard Avenue Improvements
from Jefferson Park to Plymouth Street.

Our proposed scope of services will include the following:

Construction Engineering:
3.1. Construction Administration & CDBG Documentation
e Coordinate with DuPage County for documentation required for Community Block Development
Grant (CDBG). Gather and review all necessary CDBG documentation.

3.2. Pre-Construction Meeting and Weekly Status Meetings
e Project Manager and Resident Engineer to attend the Pre-Construction Conference.
e Resident Engineer to attend weekly progress meetings.
e Project Manager to attend a total of 3 weekly progress meetings.

3.3. Construction Observation and Documentation
e Provide resident engineering for full time on-site observation.
e Review Contractor’s shop drawings prior to construction.
e Spot check Contractor’s layout for the proposed improvements.
e Daily documentation of work tasks and calculation of installed pay items.
e Monitor adherence to specifications.
e  Monitor adherence to construction schedule and make recommendations when appropriate.
e Monitor traffic control on a regular basis.
o  Gather material inspection and coordinate any required testing on behalf of the Village.
e Provide guidance to the contractor when questions arise during construction.
e Communicate activities with Village weekly, or as required based on onsite activities.
e Resident communications as needed.

3.4.Pay Estimates
e Prepare/verify pay estimates and change orders.
e Gather and review certified payrolls and waivers of lien.

3.5.Punchlist Coordination and Work
e Perform punch list inspections, provide follow up inspections, and recommend acceptance when
appropriate

3.6.Project Closeout
e Agree to final quantities with Contractor & process final pay estimate and final change order to
be approved by DuPage County
e Assist with any CDBG closeout paperwork

3.7.Record Drawings
e Provide record drawings in PDF, ACAD and GIS Formats for underground improvements only.

Harvard Avenue Improvements
Construction Engineering Agreement
Attachment B —Scope of Services



The following scope of services will be provided by EEI’s Subconsultants:
* Rubino Engineering — Material Testing

Exclusions
e Preconstruction Documents. Village to prepare preconstruction meeting handouts and facilitate the
meeting.

o Resident Notifications. Village will prepare and distribute all flyers and notifications.

The above scope for the “Harvard Avenue Improvements” summarized the work items that will be completed
for this contract. Additional work items, including additional meetings beyond the meetings defined in the
above scope shall be considered outside the scope of the base contract and will be billed in accordance with
the Standard Schedule of Charges.

Harvard Avenue Improvements
Construction Engineering Agreement
Attachment B —Scope of Services



Outstanding Service - Every Client - Every Doy

ATTACHMENT C - ESTIMATED OF LEVEL OF EFFORT AND ASSOCIATED COST
PROFESSIONAL ENGINEERING SERVICES

HARVARD AVENUE IMPROVEMENTS - CONSTRUCTION ENGINEERING
VILLAGE OF VILLA PARK, ILLINOIS

m‘l’\':[ ENGINEERING SURVEYING mrmﬁ GIS WORK

PRINCIPAL SENIOR SENIOR SENIOR SENIOR SENIOR ITEM COST

WORK PROJECT ROLE: IN PROJECT PROJECT PROJECT PROJECT PROJECT PROJECT CAD PROJECT GIS HOUR PER

ITEM CHARGE ENGINEER Il ENGINEER MANAGER SURVEYORII MANAGER TECHNICIAN | TECH SLUMM. ITEM

NO. 5203 $172 $203 5172 £145 5173 $145 $109
3.1 _|Construction Adminisiration & COBG Documentation 16 16 3218 6,000
3.2 |Pre-Consiruction Meeting and Weekly Status Meslings 12 3 15 ¢ 2,952
3.3 _|Construclion Observalion and Dacumentation 16 600 616 S 106.448
34 |Pay Eslimales 2 16 18|s 3.158
3.5 |Punchiist Coordination and Work 8 als 1,376
36 |Project Closeoul B als 1376
3.7 |Record Drawings 4 18 2 2415 3516
DIECT TO 555 18 4,626
DIRECT EXPENSES LABOR SUMMARY
Printing = | § - Engincering Expenies = | § 121,698 |
Matetlal Testing (Rublngl = | § 4335 Surveying Experdes= | § 2,610
Vehicle Coats [$65 perday) = | § 2.860 Orafting Expenses = | § ~
GIS Experies= | § 218
TOTAL LABOR EXPENSES = i 124,826
DIRECT EXPENSES = | 5 7195
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ATTACHMENT E:

ANTICIPATED PROJECT SCHEDULE
HARVARD AVENUE IMPROVEMENTS
VILLAGE OF VILLA PARK, ILLINOIS

Year: 2020 2021
ITEM Month:] December January February March April May June July August
NO. |WORKITEM WeekStarting:| 1 [ 2 (3| 4|1|2[3[4]1]|2|3[a]1 2 3 4|1 2 3 4|1|2]3[al1]2 3|14f1]2|3[4]l1]2|3]4

1 Bidding, Award and Caontracting**
2 Construction
3, Project Closeout

Legend

Bidding, Award and Contracting
Construction
Project Closeout

** Bidding and constracting service to be performed by the Village of Villa Park




ATTACHMENT F

Standard Schedule of Charges

January 1, 2020

EMPLOYEE DESIGNATION CLASSIFICATION HOURLY RATE
Senior Principal E-4 $214.00
Principal E-3 $209.00
Senior Project Manager E-2 $203.00
Project Manager E-1 $183.00
Senior Project Engineer/Planner/Surveyor lI P-6 $172.00
Senior Project Engineer/Planner/Surveyor | P-5 $160.00
Project Engineer/Planner/Surveyor P-4 $145.00
Senior Engineer/Planner/Surveyor P-3 $133.00
Engineer/Planner/Surveyor P-2 $121.00
Associate Engineer/Planner/Surveyor P-1 $109.00
Senior Project Technician Il T-6 $158.00
Senior Project Technician | T-5 $145.00
Project Technician T-4 $133.00
Senior Technician T3 $121.00
Technician T-2 $109.00
Associate Technician T-1 $ 96.00
GIS Technician G-1 $ 90.00
Engineering/Land Surveying Intern I-1 $ 79.00
Administrative Assistant A-3 $ 70.00

VEHICLES. REPROGRAPHICS, DIRECT COSTS, DRONE AND EXPERT TESTIMONY

Vehicle for Construction Observation $ 15.00
In-House Scanning and Reproduction $0.25/Sq. Ft. (Black & White)

$1.00/5q. Ft. (Color)
Reimbursable Expenses (Direct Costs) Cost
Services by Others (Direct Costs) %
Unmanned Aircraft System / Unmanned Aerial Vehicle / Drone $200.00
Expert Testimony $250.00

52 Wheeler Road, Sugar Grove, IL 60554 ~ (630) 466-6700 tel ~ (630) 466-6701 fax ~ www.eeiweb.com




Attachment G

rubino

ENGINEERING INC. PROPOSAL
December 8, 2020

To: Julie Morrison Re: QA Construction Materials Testing Services
Engineering Enterprises, Inc. Harvard Avenue Improvements
52 Wheeler Road Village of Villa Park

Sugar Grove, Il 60554
P: 630-466-6700
Proposal No. Q20.249

Via email: jmorrison@eeiweb.com

Dear Ms. Morrison,

Rubino Engineering, Inc. is pleased to submit the following proposal to provide QA construction materials testing
and inspection services for the above referenced project.

PROJECT UNDERSTANDING

Rubino Engineering, Inc. received material quantities from you via email on July 7, 2020 and the following outlines
our understanding of the requested scope of services:

General Scope of Services

BITUMINOUS PAVING AND EXTERIOR CONCRETE

QA Field testing of uncured concrete — Slump, air, temperature, and casting of cylinders
QA Laboratory testing of cured concrete — Strength

QA Field testing of hot mix asphalt (HMA) — Density by the nuclear method

QA Laboratory testing of HMA — Bulk SG, Max SG, and Loss on Ignition

Extras

= Re-inspection for failed tests

Work areas not ready for inspection at the time scheduled
Delays by the contractor

Cancellations

Overtime

Any services not described and listed above

Rubino Engineering, Inc. proposes to provide experienced, technical personnel to perform the requested testing
in general accordance with the client-provided project specifications. If any of the above information is incorrect,
please notify us or change it on the signed copy of the proposal.

Based on your email on July 7, 2020, the following summarizes our estimate for testing and is subject to change
based on final scheduling:

a Estimated N
Material Number of trips Half / Full Day
BITUMINOUS PAVING 2 Half (4 hours)
CONCRETE 4 Half (4 hours)

*Portal to Portal
FEES

The work will be accomplished on a unit price basis in accordance with the Rubino Engineering, Inc. Schedule of
Services and Fees, and will be performed pursuant to the attached General Conditions. Copies of our Schedule
of Services and Fees and General Conditions are enclosed herewith and incorporated into this proposal.

Rubino Engineering, Inc. e 425 Shepard Drive e Elgin, IL 60123 e (847) 931-1555 e (847) 931-1560 fax



Harvard Avenue Improvements, Villa Park — QA Testing December 8, 2020
Rubino Proposal No: (20.249

Rubino Engineering, Inc.’s fees will be determined by the actual amount of technical time expended for this project
and the amount of laboratory testing performed by the client's request. The fees charged under this agreement
are subject to change 6 months from the date of the proposal.

Rubino Engineering, Inc. will proceed with the planned work only after receiving a signed copy of this proposal.

Please complete the attached Project Data Sheet before returning the proposal to enable your file to be properly
established.

Item Description

(4y) ) 49383] |eLIGIEY
(Aep) ajo1ysA
(4y) 4ebeURY J00l01g
(yoea) ssapunho
dnyoid sidweg

00'v¥$ (Aep) abneg Ayisuaq sesjonN

Quantity  Unit

00°86%

00'59%
00°sZ18

00°LL$
00°0s2$

Harvard Avenue Improvements

Hot-Mix Asphalt Binder Course, I1L-19.0, N50 815 TON 4 1 05 1
Hot-Mix Asphalt Surface Course IL-9.5, Mix "D", N50 408 TON 4 1 05
Portland Cement Concrete Driveway Pavement, Various 217 SY 4 1 05 4
Portland Cement Concrete Sidewalk, 5 inch 3077 SF 4 1 05 4 1
Combination Concrete Curb & Gutter, Type B-6.12 2248 FOOT 8 2 1 8 2
24 6 3 6 12 3
% ¥ & © L IR Y
@ 2 9 8 8 3
GRAND TOTAL = $4,335.00 @ o oo A & O
0 o (=] o (o] o
8 o o o o o

PROJECT SCHEDULING

4

Please book testing services prior to 4pm the day before testing is needed via our website:

The office and field project manager will be notified, and you will receive a confirmation email

|
i https://rubinoeng.com/schedule-field-testing
| and possibly a follow up phone call or email for additional project information.

Changes to the schedule or cancellations: scheduling@rubinoeng.com

\ Please call the office with any questions or changes to the schedule 8am to 4pm.

CLOSING

Rubino appreciates the opportunity to offer our services for this project and we look forward to working with your
company. Please contact me with questions pertaining to this proposal or requests for additional services.

Rubino Engineering, Inc. Page 2 of 7



Harvard Avenue Improvements, Villa Park — QA Testing December 8, 2020
Rubino Proposal No: (020.249

Respectfully submitted,

RUBINO ENGINEERING, INC. RUBINO ENGINEERING, INC. IS:
AN AASHTO-ACCREDITED LABORATORY

IDOT PREQUALIFIED
IDOT DBE-CERTIFIED (100% WOMAN-OWNED)

Michelle A. Lipin'ski
President

michelle lipinski@rubinoeng.com

Rubino Engineering, Inc. Page 30of 7



Harvard Avenue Improvements, Villa Park — QA Testing
Rubino Proposal No: (20.249

AUTHORIZATION AND PROPOSAL ACCEPTANCE

December 8, 2020

If this proposal is acceptable to you, Rubino Engineering, Inc. will perform the work in accordance with
the attached General Conditions that are incorporated into and made a part of this proposal. Please
sign below as notice to proceed and return one copy of this proposal intact to our office. We will proceed
with the work upon receipt of signed authorization.

AGREED TO, THIS DAY OF , 20
BY (please print):
TITLE:
COMPANY:
SIGNATURE:
PROJECT INFORMATION:
1. Project Name:
2. Project Location:
3. Your Job No: Purchase Order No.:
4. Project Manager: Telephone No.:
5. Site Contact: Telephone No.:
6. Number and Distribution of Reports:
( ) Copies To: ( ) Copies To:
Attn: Attn:
Email: Email:
( ) Copies To: ( ) Copies To:
Attn: Attn:
Email: Email:
7. Invoicing Address:
Attn:
Email:
8. Other Pertinent Information Or Previous Subsurface Information Available:
Rubino Engineering, Inc. Page 4 of 7



Harvard Avenue Improvements, Villa Park — QA Testing December 8, 2020
Rubino Proposal No: (020.249

Rubino Engineering, Inc.
Schedule of Construction Materials Testing Services & Fees through December 1, 2020 (lllinois Prevailing Wage)

LABORATORY TESTING SERVICES

Compression testing of concrete, mortar and grout specimens by ASTM procedures Per Cylinder $ 17.00
Pick-up of test cylinders and transportation to lab (min. 2), or cancellation hours (min. 4)
(Does not include vehicle charge) Per hour $ 92.00
Asphalt
Maximum Theoretical Specific Gravity Each $110.00
Bulk Specific Gravity Each $ 95.00
Ignition Oven Test / Reflux Extraction + Sieve Analysis Each $ 126.00
Core Densities Each $ 45.00
Sieve Analysis (Washed) Each $ 90.00
Sample preparation for the above tests Each $ 40.00

MATERIAL TESTER - 1 - Hand coring and drilling for testing of materials; field inspection of
uncured concrete and asphalt.

Per Hour $ 98.00
Per Hour Overtime (before 8am, after 5pm and Saturdays) $147.00
Per Hour Overtime Sundays and Holidays $ 196.00

EQUIPMENT CHARGES

Vehicle Charge - Round Trip Per Day $ 65.00

Nuclear Density Gauge Per Day $ 44.00
ENGINEERING SERVICES

Principal Engineer Per Hour $185.00

Project Engineer/Manager Per Hour $125.00

Administrative Assistant Per Hour $ 65.00

Report Review Each $ 65.00
REMARKS

1) All fees and services are provided in accordance with the attached Rubino Engineering, Inc. General Conditions.
2) Unit prices/rates are in effect for 6 months from the date of this proposal and are subject to change without notice thereafter if not noted
above.
Overtime rates are applicable for services performed in excess of 8 hours per day Monday through Friday, before 7:00 AM or after 3:00 PM,
3) and for all hours worked on Saturdays, Sundays and holidays. The overtime rate is 1.5 times the applicable hourly rate. Sundays and
holidays are double time.

4) All rates are billed on a portal-to-portal basis.

5) Standby time due to delays beyond our control will be charged at the applicable hourly rate.

6) Transportation and per diem are charged at the applicable rates per trip.

7 Rat_es involving mileagg (incl.uding transportation, mobilization, vehicle and trip charges) are subject to change based upon increases in the
national average gasoline price.

8) A minimum charge of 4 hours applies to field testing and observation services.

9) Scheduling or cancellation of field testing and observation services is required no less than the working day prior to the date the services are
to be performed. Services cancelled without advance and/or inadequate notice will be assessed a minimum 4-hour charge.

For all Rubino Engineering, Inc. services, a project management/engineering review charge will be billed for all reports issued for the

10) scheduling/supervision of personnel and the evaluation/review of data and reports.

11)  The minimum billing increment for time is a half hour.

12) A project set-up charge of a minimum of two hours applies to all projects.

13)  Professional Services rates are exclusive of expert deposition or testimony time.

This proposal is based on Rubino Engineering, Inc. being scheduled on an on-call basis and letters of certification will not be provided
14)  unless Rubino Engineering, Inc. is notified in advance and Rubino Engineering, Inc. is scheduled for full time inspection and testing of the
area or item to be certified.
If special inspections are required by the city where the construction is to take place, it must be brought to the attention of Rubino
Engineering, Inc. prior to the start of construction as additional charges will apply.

16)  Prevailing wage fees are subject to change based on the lllinois Department of Labor.
17)  Services and fees not listed on this schedule may be quoted on request.

15)

Rubino Engineering, Inc. Page 5 of 7
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Rubino Proposal No: (20.249

Client#: 1171577

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

RUBINENG

DATE MKDDYYYY)
9/10/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEQATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
lf SUBROGATION IS WAIVED, subject ta the terms and cenditions of the policy, certain policies may require an endorsement. A statement on
this certiticate does not conter any rights to the certificale holder in lieu of such endorsement{s}.

PRODUCER
USI Ins Srves LLC Euclid-Prot

2021 Spring Road, Suite 100

[TA% noy, 610 537-4939

_,Eggg“ Laurie Cloninger
i! o Exy; 630 625-5219

| ADDRESS: Iaurle.cloninger@usi.com

Oak BI‘OOk, IL 60523 RISURER(S) AFFORMNG COVERADE HAIC ¥
31 2 442-7200 MSUAER A : AU induraewd Cormg sy 1 3055
'NSUNED 3 BV Coinpany
Rubino Engineeting, inc. :::E:::::wmw — s
425-435 Shepard Dr Ste H msuasno:
Elgin, IL 60123
INSUAERE -
I‘S_URE‘R [
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURAMCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TEAM OR CONDITION OF ANY CONTRACT OR OTMER DOCUMENT WITH RESPECT TO WHIH THIS
CERTIFIGATE MAY BE ISSUED OR MAY PEATAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECE TO ALL THE TERMS,
EXCLUSIOMS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ TYPE OF INSURANCE T Ry POLICY NUMBER MR DO ¥¥) | (D0 Y e YL LIMITS
A | X] COMMERCIAL GENERAL LIABILITY PSBOG03777 09:01/2019] 09/01/2020) £ack OCLURRENCE 51,000,800
| ceasis maane Iz] OCCUR BAMIFRI GRG0 ]31,000,000
WED EXP ing ene pesson) | 310,000
j PERSONAL & ADV NJURY | 31,000,000
| GENL AGGHEGRTE umu ARELIES PEH GEKERAL AGGREGATE 2,000,000
| | roucy Izl e Lot PRCALCTS - COMPIGP AGG | $2,000,000
OTHER: b
A | AUTOMCEILE LIABILITY PSAG001881 [09/01/2019(09/01/2020 7" SANGLE L 31,000,000
X} anv auto RODILY INJUHY]P«r pacsanl |
: I S oeLe BODILY INJGAY [Per acodsnt; | 3
X0 [X] i B
3
A | |uwereuaums ¥ | ooouk PSE0002142 09/01/2019|09/01/2020] eAcH OCCURRENCE 35,000,000
X] EXCESS LIAB CLAIMS MADE AGGREGATE 35,000,000
oep || RETENTION § — 5
A |RIKERe SoMERNSATON, PSW0002789 09/01/2019]09/01/20200x (1, [ [P
SRR s L orccoon 141,000,000
{(Mandatory in Nif) £ L misease £a enpLoveel 31,000,000
D 1 110 S bk E.L DeSEASE - POLiCY LT | 31,000,000
A |Professional AEC903377600 09/01,/2019|09/01/20201 $2,000,000 each claim /
Liabllity $4,000,000 annual aggr.

Professional Llability Is written on a ‘claims made’ policy form.

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES [ACORD 101, Additional Rematks Schedile, may be allached H mora space |a requived)

Some or ali officers are excluded from Workers Compensation coverage.

THIS CERTIFICATE OF INSURANCE IS INTENDED AS A SPECIMEN COPY ONLY.

_CERTIFICATE HOLDER

CANCELLATION

Rubino Engineering, Inc.

SHOULD ANY OF THE ABOVE DESCRIBED POUICIES BE CANCELLED BEFORE
THE EXPIRATIOM DATE THEREOF, MOTICE WILL BE OELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPAESENTATIVE

N

= ,?;y——r,z [

ACORD 25 (2016/03) 1 of1
#526541701/M26539043

Rubino Engineering, Inc.

© 1988-2015 ACORD CORPORATION. Ali righis reserved.

The ACORD name and lego are regislersd marks of ACORD

LXCAA
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Rubino Proposal No: (020.249

GENERAL CONDITIONS

1. PARTIES AND SCOPE OF SERVICES: Rubino Engineering, Inc. shall include said company or its particular division, subsidiary or affiliale performing the services. “Services” means the specific
geotechnical, analytical, testing or other service to be performed by Rubino Engineering, Inc. as set forth in Rubino Engineering, Inc 's proposal, Client's acceptance thereof and these General Conditions
Additional services ordered by Client shall also be subject to these General Conditions. “Client” refers to the person or business entily ordering the services to be done by Rubino Engineering, Inc. If
Client is ordering the services on behalf of ancther, Client represents and warranls that it is the duly authorized agent of said party for lhe purpose of ordering and direcling said services. Unless otherwise
stated in writing, Client assumes sole responsibility for determining whether the quantity and the nature of the services ordered by the client is adequate and sufficient for Client’s intended purpose. Client
shall communicate these General Conditions to each and every third party to whom Client transmits any part of Rubino Engineering, Inc.'s services. Rubino Engineering, Inc. shall have no duty or
obligation to any Lhird party greater lhan that set forlh in Rubino Engineering, Inc.’s proposal, Ciient's acceptance lhereof and lhese General Condilions. The ordering of services from Rubino Engineering,
Inc., or the reliance on any of Rubino Engineering, Inc.'s work, shall conslitute acceptance of the terms of Rubino Engineering, Inc.’s proposal and these General Conditions, regardless of lhe terms of
any subsequently issued document.

2. TESTS AND INSPECTIONS: Client shall cause all tests and inspeclion of the site, malerials and work performed by Rubino Engineering, Inc. or olhers to be timely and properly performed in
accordance with the plans, specifications and contract documents and Rubino Engineering, Inc.’s recommendations. No claims for loss, damage or injury shall by brought against Rubino Engineering,
Inc. by Client or any Ihird party unless all tests and inspections have been so performed and unless Rubino Engineering, inc.’s recommendations have been followed. Client agrees to indemnify, defend
and hold Rubino Engineering, Inc, its officers, employees and agents harmiess from any and all claims, suits, losses, cosls and expenses, including, but not limited to, court costs and reasonable
altorney's fees in the event that all such tests and inspactions are not so performed or Rubing Enginearing, Inc.'s recommendations are not so foliowed except to the extent thal such failure is the result
of the negligence, wiliful or wanton act of omission of Rubino Engineering, Inc., its officers, agents or empioyees, subject o the limitation conlained in paragraph 9.

3. SCHEDULING OF SERVICES: The services set forlh in Rubino Engineering, Inc's proposal and Client's acceptance will be accomplished in a timely, workmanlike and professional manner by
RUBINO ENGINEERING, INC. personnel at the prices quoted. If Rubino Engineering, Inc. is required to delay commencement of the services or if, upon embarking upon its services, Rubino Engineering,
Inc. is required to stop or interrupt the progress of its services as a result of changes in the scope of the services requested by Client, to fulfill Ihe requiremenls of third parties, interruptions in the progress
of construction, or other causes beyond the direct reasonable control of Rubino Engineering, Inc., additional charges will be applicable and payable by Client

4. ACCESS TO SITE: Client will arrange and provide such access to lhe sile as is necessary for Rubino Engineering, Inc. lo perform the services. Rubino Engineering, Inc. shall take reasonable
measures and precaulions to minimize damage to the site and any improvements located thereon as the result of its services or the use of its equipment; however, Rubino Engineering, Inc. has not
included in its fee the cost of restoralion of damage which may occur. If Client desires or requires Rubino Engineering, inc. to restore the site to ils former condition, upon written request Rubino
Engineering, Inc. will perform such additional services as is necessary to do so and Client agrees to pay Rubino Engineering, Inc. for the cost

5. CLIENT’S DUTY TO NOTIFY ENGINEER: Client represents and warrants that it has advised Rubino Engineering, Inc. of any known or suspected hazardous materials, utility lines and pollutants at
any site at which Rubino Engineering, Inc. is to perform services hereunder, and unless Rubino Engineering, Inc. has assumed in writing the responsibility of locating subsurface objects, struclures, lines
or conduits. Rubino Engineering, Inc. may use such information in performing its services and is entitled to rely upon the accuracy and completeness thereof. Client agrees to defend, indemnify and
save Rubino Engineering, Inc. harmless from all claims, suits, loses costs and expenses, including reasonable attorney's fees as a resuit of personal injury, death or property damage occurring with
respect to Rubino Engineering, Inc.'s performance of its work and resuiting lo or caused by contact wilh subsurface of latent objects, siructures, lines or conduits where the actual or potential presence
and location thereof were not revealed to Rubino Engineering, Inc. by Client andfor by any of Client's subconlraclors or sub consultants

6. RESPONSIBILITY: Rubino Engineering, Inc.’s services shall not include determining, supervising or implementing the means, methods, techniques, sequences or procedures of construclion. Rubino
Engineering, Inc. shall not be respansible for evaluating, reporting or affecting job conditions concerning health, safety or welfare. Rubino Engineering, Inc.'s services or failure to perform same shall not
in any way excuse any conlraclor, subcontractor or supplier from performance of its work in accordance with the contract documents. Rubino Engineering, inc. has no right or duty to stop the conlractor's
work

7. SAMPLE DISPOSAL: Unless otherwise agreed in writing, test specimens or samples will be disposed immediately upon completion of lhe test. All drilling samples or specimens will be disposed
sixty (60) days after submission of Rubino Engineering, Inc.'s report

8. PAYMENT: Client shall be invoiced once each monlh for services performed during the preceding period  Client agrees to pay each invoice within thirty (30) days of its receipt. Client further agrees
to pay interest on all amounts invoiced and not paid or abjected to for valid cause in writing wilh said thirty (30) day period al the rale of eighteen (18) percent per annum (or the maximum inlerest rate
permitted under applicable law), until paid. Client agrees to pay Rubino Engineering, Inc.’s cost of collection of all amounts due and unpaid after sixty (60) days, including court costs and reasonable
attomey’s fees. Rubino Engineering, Inc. shall not be bound by any provision or agreement requiring or providing for arbitralion or disputes or controversies arising out of this agreement, any provision
wherein Rubino Engineering, Inc. waives any rights to a mechanics’ lien, or any provision conditioning Rubino Engineering, Inc.'s right to receive paymenl for its services upon payment to Client by any
third party. These General Conditions are notice, where required, that Rubino Engineering, Inc. shall file a lien whenever necessary to collect past due amounts, Release of such lien shall be given only
when payment in full has been received for services duly rendered. Failure to make payment within thirty (30) days of invoice shall constitute a release of Rubino Engineering, Inc. from any and all claims
which Client may have, whether in tort, conlract or otherwise and whether known or unknown at lhe lime.

9. STANDARD OF CARE: RUBINO ENGINEERING, INC.'S SERVICES WILL BE PERFORMED, ITS FINDINGS OBTAINED AND ITS REPORTS PREPARED IN ACCORDANCE WITH ITS
PROPOSAL, CLIENT'S ACCEPTANCE THEREOF, THESE GENERAL CONDITIONS AND WITH GENERALLY ACCEPTED PRINCIPLES AND PRACTICES, IN PERFORMING ITS PROFESSIONAL
SERVICES, RUBINO ENGINEERING, INC. WILL USE THAT DEGREE OF CARE AND SKILL ORDINARILY EXERCISED UNDER SIMILAR CIRCUMSTANCES BY MEMBERS OF ITS PROFESSION
RUBINO ENGINEERING, INC. MAKES NO WARRANTIES, EITHER EXPRESS OR IMPLIED, IN CONNECTION WITH ITS SERVICES PROVIDED AS SET FORTH IN ITS PROPOSAL, CLIENT'S
ACCEPTANCE THEREOF, AND THESE GENERAL CONDITIONS. STATEMENTS MADE IN RUBINO ENGINEERING, INC. REPORTS ARE OPINIONS BASED UPON ENGINEERING JUDGMENT
AND ARE NOT TO BE CONSTRUED AS REPRESENTATIONS OF FACT

SHOULD RUBINO ENGINEERING, INC. OR ANY OF ITS PROFESSIONAL EMPLOYEES BE FOUND TO HAVE BEEN NEGLIGENT IN THE PERFORMANCE OF ITS WORK, OR TO HAVE MADE
AND BREACHED ANY EXPRESSED OR IMPLIED WARRANTY, REPRESENTATION OR CONTRACT, CLIENT, ALL PARTIES CLAIMING THROUGH CLIENT AND ALL PARTIES CLAIMING TO
HAVE IN ANY WAY RELIED UPON RUBINO ENGINEERING, INC'S WORK, AGREE THAT THE MAXIMUM AGGREGATE AMOUNT OF THE LIABILITY OF RUBINO ENGINEERING, INC, ITS
OFFICERS, EMPLOYEES AND AGENTS SHALL BE LIMITED TO $10,000.00 OR THE TOTAL AMOUNT OF THE FEE PAID TO RUBINO ENGINEERING, INC, FOR ITS WORK PERFORMED WITH
RESPECT TO THE PROJECT, WHICHEVER AMOUNT IS GREATER

NO ACTION OR CLAIM, WHETHER IN TORT, CONTRACT OR OTHERWISE, MAY BE BROUGHT AGAINST RUBINO ENGINEERING, INC., ARISING FROM OR RELATED TO RUBINO
ENGINEERING, INC.'S WORK, MORE THAN TWO (2) YEARS AFTER THE CESSATION OF RUBINO ENGINEERING, INC.'S WORK HEREUNDER

10. INDEMNITY: To the fullest extent permitted by law, Client and Rubino Engineering, Inc. each agree to indemnify the other party and the other party’s officers, directors, partners, employees, and
represeniatives, from and against losses, damages, and Judgments arising from claims by third parties, including reasonable altorneys' fees and expanses recoverable under applicable law, but only to
the extent they are found to be caused by a nagligent acl, error, or omission of Ihe indemnifying party or any of the indemnifying party's officers. directors, membears, partners, agenls, employees,
subcontraciors; or subconsultants in the performance of services under this Agreement. If claims, losses, damages, and judgments are found to ba caused by the joint or concurrent negligence of Client
and Rubino Engineering, Inc., they shall be bome by each party in proportion to its negligence

11. TERMINATION: This Agreement may be terminated by either party upon seven (7) days' prior written natice. In the event of termination, Rubine Engineering, Inc. shall be compensated by Client
for &ll services perfarmed up to and including the termination date, including reimbursable expenses and for the complation of such servicas and records as are necessary to place Rubino Engineering,
Inc's files in order and/or protect its professional reputation. Failure of Client to make payments when due shall be cause for suspension of services or, ultimately, termination, unless and until Rubino
Engineering Inc. has been paid in full all amounts due for services, expenses and other related changes

12. DISPUTE RESOLUTION: In the evenl of a dispute arising out of or relating to this Agreement or the services to be rendered heraunder, the Client and Rubino Engineering, Inc. agree to altempt to
resolve such disputes in the following manner. 1) The parties agree to altemp! to resalve any and all unsettied claims, counterclaims, disputes and other matters In question through direct negotiations
between the appropriate representalives of each party, 2) If such negotiations are not fully successful, lhe paries agree to submit any and all remaining unsettled claims, counterclaims, disputes and
other malters in question to mediation in accordance with the Construction industry Mediation Rules of the American Arbilration Association, effective as of the date of this Agreemenl

13. WITNESS FEES: Rubino Engineering, Inc.'s employees shall not be retained as expert witnesses except by separate written agreement. Client agrees to pay Rubino Engineering, Inc s legal
expenses, administrative cosls and fees pursuant to Rubino Engineering, Inc.’s then current fee schadule for Rubino Engineering, Inc. to respond to any subpoena.

14. NO HIRE: Client agrees not to hire Rubino Engineering, inc.'s employees except through Rubino Engineering, Inc  In the event Client hires a Rubino Engineering, Inc. employes, Client shall pay
Rubino Engineering, Inc. an amount equal lo one-half of the employee's annualized salary, with Rubino Engineering, Inc. waiving other remedies it may have

15. HAZARDOUS MATERIALS: Nothing contained within this agreement shall be construed or interpreted as requiring Rubino Engineering, Inc. to assume the slatus of an owner, operator, generator,
storer, lransporter, treater or disposal facility as those terms appear within RCRA, CERCLA, or within any Federal or State statute or regulation governing the generation, transporialion, lreatment,
storage and disposal of pollutants. Client assumes full responsibility for compliance with the provisions of RCRA, CERCLA, and any other Federal or State statule or regulation goveming the handling,
treatment, storage and disposal of pollutants

16. PROVISIONS SEVERABLE: The parlies have entered into this agreement in good faith and it is the specific intant of the parlies that the terms of the General Conditions be enforced as written. In
the event any of the provisions of these General Conditions should be found to be unenforceable, it shall be stricken and the remaining provisions shall be enforceable.

17. ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the parties, and there are no representations, warranties or undertakings made olher than as set forth herein. This
agreement may be amended, madified or terminated only in writing, signed by each of the parties hereto
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