llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

March 11, 2016

Ms. Hosanna Korynecky
Village Clerk

20 South Ardmore Avenue
Villa Park, lllinois 60181

Subject: Village: Villa Park
Section: 15-00095-00-RS
Project: M-4003(578)
Job: C-91-033-16
Construction Engineering Agreement
Consultant: Clark Dietz, Inc.
$39,446.25

Dear Ms. Korynecky:
The department approved the subject agreement on January 26, 2016.
A copy is enclosed. The village may authorize the consultant to proceed with the

engineering work.

Please contact Debbie Jarvis (Debbie.Jarvis@illinois.gov) if you have any
guestions.

Sincerely,

Salmon O. Danmole, P.E.
Acting Engineer of Local Roads and Streets

/%WXW

By: Gregory S. Lupton, P.E.
Acting Local Project Implementation Engineer

Enclosure

cc: Deborah Bullwinkel, Village President
John Fortmann Attn: Christopher Holt - District 1
Roxy Heck (Attn: Project Control)
Clark Dietz, Inc.



0

Local Agency L Consultant
Village of Villa Park L lllinois Department Clark Dietz, Inc.
0 of Transportation c
County C O | Address
DuPage A N 977 N Qaklawn Avenue, Suite 106
Section L s City
15-00095-C0-RS U Elmhurst
Project No. A Construction Engineering L State
M-4003(578) G Services Agreement T HL
Co1-033-16 E For A | 50176
Contact Name/Phone/E-mail Address N Federal Participation N | Contact Name/Phone/E-mail Address
Vydas Juskelis Cc T | Paul Walter, P.E., 847-688-1880
juskelis@invillapark.com Y paul.waiter@clarkdietz.com
THIS AGREEMENT is made and entered into this Zs’z'i’day of :‘f}k/w AL s , Zg)/é between the above

Local Agency (LA) and Consultant (ENGINEER) and covers certain professional engineeting services in connection with the PROJECT
described herein. Federal-aid funds allotted to the LA by the state of [llinois under the general supervision of the lllinois Department of
Transportation {(STATE) will be used entirely or in part to finance engineering services as described under AGREEMENT PROVISIONS.

WHEREVER IN THIS AGREEMENT or attached exhibits the following terms are used, they shall be interpreted to mean:

Regional Engineer Deputy Director Division of Highways, Regional Engineer, Department of Transportation

Resident Construction Supervisor Authorized representative of the LA in immediate charge of the engineering details of the PROJECT
In Responsible Charge A full time LA employee authorized to administer inherently governmental PROJECT activities
Confractor Company or Companies to which the construction contract was awarded

Project Description

Name High Ridge Road Improvements Route FAU 2096 Length 0.44 Structure No. N/A

Termini High Ridge Road, extending from the westerly Village limits to the intersection to the east with Ardmore Avenue

Description; Construction of a 12-inch Full-Depth Reclamation (FDR) with cement additive base course, a 1-inch polymerized leveling
binder, a 2-inch hot-mix asphalt surface course, with a 8-inch aggregate shoulder, as well as replacement of existing pipe culverts.

Agreement Provisions

I. THE ENGINEER AGREES,

1. To perform or be responsible for the performance of the engineering services for the LA, in connection with the PROJECT
hereinbefore described and checked below:

] a. Proportion concrete according to applicable STATE Bureau of Materials and Physical Research (BMPR) Quality
Control/Quality Assurance (QC/QA) training documents or contract reguirements and abtain samples and perform
testing as noted below.

| b. Proportion hot mix asphalt according fo applicable STATE BMPR QC/QA training documents and obtain samples
and perform testing as noted below.

O
o

For soils, to obtain samples and perform testing as noted below.
O d. For aggregates, to obtain samples and perform tesfing as noted below.

NOTE: For fa. through 1d. the ENGINEER is to obtain samples for testing according to the STATE BMPR “Project
Procedures Guide”, or as indicated in the specifications, or as attached herein by the LA; test according to the
STATE BMPR "Manual of Test Procedures for Materials”, submit STATE BMPR inspection reports; and verify
compliance with contract specifications.
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10.

X e. Inspection of all materials when inspection is not provided at the sources by the STATE BMPR, and submit
inspection reports to the |.A and the STATE in accordance with the STATE BMPR "Project Procedures Guide™ and
the policies of the STATE.

£l f For Quality Assurance services, provide personnet who have completed the appropriate STATE BMPR QC/QA
trained technician classes.

g [nspect, document and inform the LA employee In Responsible Charge of the adequacy of the establishment and
maintenance of the traffic control.

3 h. Geometric control including ail construction staking and construction layouts.

O i Quality control of the construction work in progress and the enforcement of the contract provisions in accordance with
the STATE Construction Manual.

XK Measurement and computation of pay items.

| k. Maintain a daily record of the contractor's activities throughout construction including sufficient information to permit
verification of the nature and cost of changes in plans and authorized extra work,

4 I Preparation and submission o the LA by the required form and number of copies, alt partial and final payment

estimates, change orders, records, documentation and reports required by the LA and the STATE.
B m.  Revision of contract drawings to reflect as built conditions.

(4] n. Act as resident construction supervisor and coordinate with the LA employee in Responsible Charge.

Engineering services shall include alt equipment, instruments, supplies, transportation and personnel required to perform the duties
of the ENGINEER in connection with the AGREEMENT.

To furnish the services as required herein within twenty-four hours of notification by the LA employee In Responsible Charge.

To attend meetings and visit the site of the work at any reasonaple time when requested to do so by representatives of the LA or
STATE.

That none of the services to be furnished by the ENGINEER shall be sublet, assigned or transferred {o any other party or parties
without the written consent of the LA. The consent to sublet, assign or otherwise transfer any portion of the services to be furnished
by the ENGINEER shall not be construed to relieve the ENGINEER of any responsibility for the fulfillment of this AGREEMENT.

The ENGINEER shall submit invoices, based on the ENGINEER's progress reports, to the LA employee In Responsible Charge, no
maore than once a month for partial payment on account for the ENGINEER's work compisted to date. Such invoices shall
represent the value, to the LA of the partially completed work, based on the sum of the actual costs incurred, plus a percentage
(equal to the percentage of the construction engineering completad) of the fixed fee for the fully completed work.

That the ENGINEER is qualified technically and is entirely conversant with the design standards and policies applicable to
improvement of the SECTION; and that the ENGINEER has sufficient properly trained, organized and experienced personnel to
perform the services enumerated herein.

That the ENGINEER shall be responsible for the accuracy of the ENGINEER’s work and correction of any errors, omissions or
ambiguities due to the ENGINEER'S negligence which may occur either during prosecution or after acceptance by the LA. Should
any damage to persons or property result from the ENGINEER's error, omission or negligent act, the ENGINEER shall indemnify
the LA, the STATE and their employees from all accrued claims or liability and assume all restitution and repair costs arising from
such negligence. The ENGINEER shall give immediate attention to any remedial changes so there will be minimal delay to the
contractor and prepare such data as necessary to effectuate corrections, in consultation with and without further compensation from
the LA,

That the ENGINEER will compiy with applicable federal statutes, state of illinois statutes, and local laws or ordinances of the LA,
The undersigned certifies neither the ENGINEER nor | have:

a)  employed or retained for commission, percentage, brokerage, contingent fee or other considerations, any firm or person (other
than a bona fide employee working solely for me or the above ENGINEER) to salicit or secure this AGREEMENT;
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b) agreed, as an express or implied condition for abtaining this AGREEMENT, to employ or retain the services of any firm or
person in connaction with carrying out the AGREEMENT or

c)  paid, or agreed to pay any firm, organization or person (other than a bona fide employse working solely for me or the above
ENGINEER) any fee, contribution, donation or consideration of any kind for, or in connection with, procuring or carrying out
the AGREEMENT.

d}  are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered
transactions by any Federal department or agency;

g)  have not within a three-year period preceding the AGREEMENT been convicted of or had a civil judgment rendered against
them for commission of fraud or criminal offense in connection with obtaining, attempting to obtain or performing a public
{Federal, State or local) transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property;

f) are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (e} of this certification; and

g)  have not within a three-year period preceding this AGREEMENT had one or more public transactions (Federal, State or local)
terminated for cause or default.

11.  To pay its subconsultants for satisfactory performance no later than 30 days from receipt of each payment from the LA.
12, To submit all invoices to the LA within one year of the completion of the work called for in this AGREEMENT or any subsequent
Amendment or Supplement.
13.  To submit BLR 05613, Engineering Payment Report, to the STATE upon completion of the work called for in the AGREEMENT.
14. To be pregualified with the STATE in Construction Inspection when the ENGINEER or the ENGINEER's assigned staff is named as
resident construction supervisor. The onsite resident construction supervisor shall have a valid Documentation of Contract
Quantities certification.
15. Wil provide, as required, project inspectars that have a valid Documentation of Contract Quantities certification.
Il. THE LA AGREES,
1, To furnish a full time LA employee to be In Responsible Charge autharized to administer inherently governmental PROJECT
activities.
2. To furnish the necessary plans and specifications.
3. 7o notify the ENGINEER at least 24 hours in advance of the need for personnel or services.
4. To pay the ENGINEER as compensation for all services rendered in accordance with this AGREEMENT, on the basis of the
following compensation formulas:
Cost Plus Fixed Fee
Formulas
P FF = 14 5%[DL + R(DL) + OH(DL) + IHDC], or
] FF = 14.5%[{2.3 + R)DL + |HDC}
Where: DL = Direct Labor
IHDC = In House Direct Costs
OH = Consultant Firm's Actual Overhead Factor
R = Complexity Factor
FF=Fixed Fee
SBO = Services by Others
Total Compensation = DL +IHDC+OH+FF+3SBO
Specific Rate ] (Pay per element)
Lump Sum il
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To pay the ENGINEER using one of the following methods as required by 49 CFR part 26 and 605 ILCS 5/5-409:
[[] with Retainage

a)  For the first 50% of completed work, and upon receipt of monthly invoices from the ENGINEER and the approval thereof by
the LA, monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to
90% of the value of the partially completed work minus all previous partial payments made to the ENGINEER.

b}  After 50% of the work is completed, and upon receipt of monthly invoices from the ENGINEER and the approval thereof by
the LA, manthly payments covering work performed shail be due and payable to the ENGINEER, such payments to be equat to
95% of the value of the partially completed work minus all previous partial payments made to the ENGINEER.

¢}  Final Payment — Upon approval of the work by the LA but not later than 60 days after the work is completed and reports have
been made and accepted by the LA and the STATE, a sum of money equat to the basic fee as determined in this
AGREEMENT less the total of the amounis of partial payments previously paid to the ENGINEER shall be due and payable to
the ENGINEER.

Without Retainage

a) For progressive payments — Upon recsipt of monthly invoices from the ENGINEER and the approval thereof by the LA,
monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to the value
of the partially completed work minus all previous partial payments made to the ENGINEER.

b)  Final Payment — Upon approval of the work by the LA but not later than 60 days after the work is completed and repotts have
been made and accepted by the LA and STATE, a sum of money equat to the basic fee as determined in this AGREEMENT
less the total of the amounts of partial payments previously paid to the ENGINEER shall be due and payable to the ENGINEER.

The recipient shall not discriminate on the basis on the basis of race, color, national origin or sex in the award and performance of
any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient shall
take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.s.C.
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31U.5.C. 3801 et seq.).

To submit approved form BC 775 {Exhibit C) and BC 776 (Exhibit D) with this AGREEMENT.

It is Mutually Agreed,

That the ENGINEER and the ENGINEER's subcontractors will maintain all books, documents, papers, accounting records and
other evidence pertaining to cost incurred and to make such materials available at their respective offices at all reasonable times
during the AGREEMENT pariod and for three years from the date of final payment under this AGREEMENT, for inspection by the
STATE, Federal Highway Administration or any authorized representatives of the federal government and copies thereof shall be
furnished if requested.

That all services are to be furnished as required by construction progress and as determined by the LA employee In Responsible
Charga. The ENGINEER shall complete all services specified herein within a time considered reasonable to the LA, after the
CONTRACTOR has completed the construction contract.

That all field notes, test records and reports shall be turned over to and become the property of the LA and that during the
performance of the engineering services herein provided for, the ENGINEER shall be responsible for any loss or damage to the
documents herein enumerated while they are in the ENGINEER's possession and any such loss or damage shall be restored at the
ENGINEER's expense.

That this AGREEMENT may be terminated by the LA upon written notice to the ENGINEER, at the ENGINEER's last known
address, with the understanding that should the AGREEMENT be terminated by the LA, the ENGINEER shalt be paid for any
sarvices completed and any services partially completed. The percentage of the total services which have been rendered by the
ENGINEER shall be mutually agreed by the parties hereto. The fixed fee stipulated in numbered paragraph 4d of Section Il shall be
multiplied by this percentage and added to the ENGINEER’s actual costs to obtain the earned value of work performed. All fisld
notes, test racords and reports completed or partially completed at the time of termination shall become the property of, and be
delivered to, the LA,

That any differences between the ENGINEER and the LA congerning the interpretation of the provisions of this AGREEMENT shall
be referred to a committee of disinterested parties consisting of one member appointed by the ENGINEER, one member appointed
by the LA, and a third member appointed by the two other members for disposition and that the committee’s decision shall be final.

That in the event the engineering and inspection services to be furnished and performed by the LA (inctuding personnel furmished
by the ENGINEER) shall, in the opinion of the STATE be incompetent or inadequate, the STATE shall have the right to supplement
the engineering and inspection force or to replace the engineers or inspectors employed on such work at the expense of the LA.
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7. That the ENGINEER has not been retained or compensated to provide design and construction review services relating to the
contractor's safety precautions, except as provided in numbered paragraph 1f of Section |

8 This certification is required by the Drug Free Workplace Act (30ILCS 580). The Drug Free Workplace Act requires that no grantee
or contractor shall receive a grant or be considered for the purpose of being awarded a coniract for the procurement of any property
or service from the State untess that grantee or contractor will provide a drug free workplace. False certification or violation of the
certification may result in sanctions including, but not fimited to, suspension of contract or grant payments, termination of a contract
or grant and debarment of contracting or grant opportunities with the State for at least one {1) year but no more than five (5) years.
For the purpose of this certification, "grantee” or “contractor” means a corporation, partnership or other entity with twenty-five (25) or
mote employees at the time of issuing the grant, or a departiment, division or other unit thereof, directly responsible for the specific
performance under a contract or grant of $5,000 or more from the State, as defined in the Act.

The contractor/grantee certifies and agrees that it will provide a drug free workplace by:
(a) Publishing a statement:

(1) Notifying employees that the uniawful manufacture, distribution, dispensing, possession ot use of a
controlled substance, inciuding cannabis, is prohibited in the grantee’s or contractor's workplace,

{2) Specifying the actions that will be taken against employees for violations of such prohibition.
{3) Notifying the employee that, as a condition of employment on such contract or grant, the employes will:
(A)  abide by the terms of the statement; and

(B) notify the empioyer of any criminal drug statute conviction for a violation occurring in the workplace
na later than five (5) days after such conviction.

{b) Establishing a drug free awareness program to inform empicyees about:
{1) the dangers of drug abuse in the workplace;
(2) the grantee's or contractor's policy of maintaining a drug free workplace;
{3) any available drug counseling, rehabilitation and empioyee assistance program; and
(4) the penalties that may be imposed upon an employee for drug violations.

(c) Providing a copy of the statement required by subparagraph (a) to each employee engaged in the performance
of the contract or grant and to post the statement in a prominent place in the workplace.

(d) Notifying the contracting or granting agency within ten (10) days after receiving notice under part (B) of
paragraph (3) of subsection (a) above from an employee or otherwise receiving actual notice of such conviction.

(e) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation
program by, any employee who is convicted, as required by section S of the Drug Free Workplace Act.

(i Assisting employees in selecting a course of action in the event drug counseling, treatment and rehabilitation is
required and indicating that a trained referral team is in place.

(g} Making a good faith effort to confinue to maintain a drug free workplace through implementation of the Drug Free
Workplace Act.

Q. The ENGINEER or subconsultant shall not discriminate on the basis of race, color, national origin or sex in the performance of this
AGREEMENT. The ENGINEER shall carry out applicable requirements of 49 CFR part 26 in the administration of DOT-assisted
contracts. Failure by the ENGINEER fo carry out these requirements is a material breach of this AGREEMENT, which may result in
the termination this AGREEMENT or such other remedy as the LA deems appropriate.
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Agreement Summary

Prime Consultant: TIN Number Agreement Amount
Clark Dietz, Inc. 37-1212051 $33,041.25
Sub-Consultants: TIN Number Agreement Amount
Soil and Material Consultants, Inc. (SMC) 36-3094075 $6,405.00
Sub-Consultant Total: | $6,405.00
Prime Consultant Total: | $33,041.25
Total for all Work: | $39,446.25

Executed by the LA:

,‘{r .-;’r-".'-."':.!.'-r?,"‘_‘d;,.7‘{-,.
% |

(sEALy =

Village of Villa Park

(Municipality/Township/County)

we: (YAl Pzmndd /o~

ra) B

Executed by the ENGINEER:"
ATTEST:

i 4

70,
By: / / i S,

Title:  Project Manager

Page 6 of 8
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Clark Dietz, Inc.

- . 5
By: / /7 (é/lx;_

Title:  Vice President

BLR 05611 (Rev. 11/21/13)



Exhibit A - Construction Engineering

Printed on 12/8/2015 11:30:43 AM

Route: FAU 2998
Local Village of Vilta Park *Firm’'s approved rates on file with
(Municipality/Township/County) Bureau of Accounting and Auditing:

Section: 15-00095-00-RS

Project: M-4003(578} Overhead Rate {OH)  175.00 %

Job No.: C-81-033-16 Complexity Factor (R} 0.00

Calendar Days _35
Lo—

Cost Plus Fixed Fee Methods of Compensation:

Fixed Fee 1 B 14.5%[DL + R(DL) + OH(DL) + IHDC]

Fixed Fee 2 [ 14.5%[(2.3 + R)DL + IHDC]

Specific Rate O

Lump Sum 1

Cost Estimate of Consultant's Services in Dollars
Element of Work Employee Services by AT

Classification iﬂaunr-s P.ii;g" Payr;)EI)ILL)‘.osts 0(3;’11;2)(1 Others Direct Costs an(e;lFree Total
(SBO) {IHDC)

Plan review/Migs Project Eng. P-4 | 8.0C $39.34 $314.72 $550.76 $0.00 $0.00 $125.49 $ 9980.97
Meetings Project Eng. P-2 | 4.00 $27.27 $109.08 $190.89 $0.00 $0.00 $43.49 343.46
Inspection Project Eng. P-4 [ 16.00 $39.34 $629.44 $1,101,52 $0.00 $522.50 $326.75 $2,580.21
Inspection Project Eng. P-2 | 220.00 | §27.27 $5,999.40 $10,498.95 $6,405.00 $0.00 $2,392.26 $25,295.61
Documentation Project Eng. P-4 | 8.00 $390.34 $314.72 $550.76 $0.00 $0.60 $125.48 § 990.97
Documentation Project Eng. P-2 | 25,00 $27.27 $681.75 $1,193.06 $0.00 $0.00 $271.84 $2,146.65
Project Mgmt Project £Eng. P-4 | 16.00 $39.34 $629.44 $1,101.52 $0.00 $0.00 $250.98 $1,081.94
Survey/As-builts Technician T-3__ | 8.00 $28.99 $231.92 $405.86 $0.00 $0.00 $92.47 $ 730.25
Close Out Project £Eng. P-4 | 16.00 $39.34 $629.44 $1,101.52 $0.00 $0.00 $250.98 $1,981.94
Close Out Project Eng. P-2 | 28.00 $27.27 $763.56 $1,336.23 $0.00 $0.00 $304.46 $2,404.25

| Totals 349.00 | $10,303.47 $18.031.07 $6,405.00 | $522.50 [$47184.21 [ $39,448.25 |
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Exhibit B

Hiinois Department Engineering Payment Report
of Transportation

Prime Consultant

Name Clark Dietz, Inc.

Address 977 N. Oaklawn Avenue

Telephone 847-688-1880

TIN Number 37-1212051

Project Information

Local Agency Village of Villa Park
Section Number 15-00095-00-RS
Project Number M-4003(578)

Job Number C-91-033-16

This form is to verify the amount paid to the Sub-consuitant on the above captioned contract. Under penaity of law for
perjury or falsification, the undersigned certifies that work was executed by the Sub-consultant for the amount listed below.

Sub-Consultant Name TIN Number Actual Payment
from Prime

Soil and Material Consultants, inc. (SMC) 36-3094075

Sub-Consuitant Total:

Prime Consultant Total:

Total for all Waork
Completed:

Signature and tifle of Prime Consuitant Date

Note: The Department of Transportation is requesting disclosure of information that is necessary to accomplish the
statutory purpose as outlined under state and federal law. Disclosure of this information is REQUIRED and shall be
deemed as concurring with the payment amount specified above.

For information about IDOTs collection and use of confidential information review the department's |dentity Protection Policy.
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llinois Department
of Transportation

Direct Costs Check Sheet

COMPANY NAME: Clark Dietz, Inc.

PTB NUMBER:

TODAY'S DATE: 12/7/2015

UTILIZE | QUANTITY CONTRACT

=Y

Per Diem (per GOVERNOR'S TRAVEL CONTROL
BOARD)

Lodging (per GOVERNOR'S TRAVEL CONTROL
/BOARD)

Air Fare

‘Vehicle Mileage (per GOVERNOR'S TRAVEL
CONTROL BOARD)

Vehicle Owned or Leased

Vehicle Rental

Tolls

Parking

Overtime

Shift Differential

Qvernight Delivery/Postage/Courier Service
Copies of Deliverables/Mylars (In-house)
Copies of Deliverables/Mylars (Outside)
Project Specific Insurance

Monuments (Permanent)

Photo Processing

2-Way Radio (Survey or Phase Ill Only)

Telephone Usage (Traffic System Manitoring Only)

CADD

Web Site

Advertisements

Public Meeting Facllity Rental

Public Meeting Exhibits/Renderings & Equipment
Recording Fees

Transcriptions (specific to project)

Courthouse Fees

Storm Sewer Cleaning and Televising

Traffic Control and Protection

Aerial Photography and Mapping

Utility Exploratery Trenching

Testing of Soil Samples*

Lab Services*

Equipment and/or Specialized Equipment Rental*

Up to state rate maximum

Actual cost (Up to state rate maximum)

Coach rate, actual cost, requires minimum two weeks' notice,
with prior IDOT approval

Up to state rate maximum

$32.50/half day (4 hours or less) or $65/full day
Actual cost (Up to $55/day)

Actual cost -

Actual cost

Premium portion (Submit supporting documentation)
Actual cost (Based on firm's policy)

Actual cost {(Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost

Actual cost

Actual cost

Actual cost
Actual cost

Actual cost (Max $15/hour)

Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supperting documentation)
Actual cost {Submit supporting documentation)
Actual cost

Actual cost

Actual cost

Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost

Actual cost (Provide breakdown of each cost)

Actual cost (Requires 2-3 quotes with IDOT approval)

TOTAL BIRECTCOST

950

$0.00
$0.00
$0.00

$0.55

$65.00
$0.00
$0.00)
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00
$0.00
$0.00)
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
/$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00;
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$522.50
$0.00
$0.00
$0.00
1$0.00
$0.00
$0.00
$0.00
$0,00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

sIf other allowable costs are needed and not listed, please add in the above spaces provided.

LEGEND
W.O. = Work Order
J.8. = Job Specific

PRINTED 12/9/2015
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PROFESSIONAL SERVICES AGREEMENT

High Ridge Road Resurfacing Project Phase III (“Project”)

This Agreement is by and between

The Village of Villa Park (“Client™)
20 S. Ardmore Avenue
Villa Park, IL 60181

and

Clark Dietz, Inc. (“Clark Dietz”)
977 N. Oaklawn Avenue, Suite 106
Elmhurst IL 60126

Who agree as follows:

Client hereby engages Clark Dietz to perform the services set forth in Part I - Services and Clark Dietz
agrees to perform the Services for the compensation set forth in Part III - Compensation. Clark Dietz shall
be authorized to commence the Services upon execution of this Agreement and written or verbal
authorization to proceed from Client. Client and Clark Dietz agree that this signature page, together with
Parts I - V and attachments referred to therein, constitute the entire Agreement between them relating to
the Project.

Agreed to by Client Agreed to by Clark Dietz

Richard K‘eehner, Jr. // Mustafa Emir, PhD, PE

Title: Village Manager Title: Vice President

Date: ///’491//“/5’/ Date: A?F) - 2F =S5




PART
SERVICES BY CLARK DIETZ

Project Description

This project scope is to provide Phase 111 construction observation services. The proposed project
will include the observation of construction activities on High Ridge Road Resurfacing Project
(Ardmore Avenue to West Village Limits) within the Village of Villa Park.

Scope

The project scope assumes up to an engineer working at a rate of up to 40 hours per week on an
as needed basis without overtime, and a project manager working at a rate of up to 5 hours per
week on an as needed basis.

PRE-CONSTRUCTION PHASE

I. Review contract documents; plans, specifications, and estimates provided by the Client.

2. Review site conditions.

3. Verify available survey information and perform pre-construction survey of existing
cross-sections on an as needed basis.

4. Coordinate and oversee any pre-construction meetings; prepare minutes of meetings on an as

needed basis.

CONSTRUCTION PHASE

I Provide construction engineering to verify that the construction of the project is in
substantial compliance with the approved contract documents.

2. Maintain a project diary and provide weekly progress reports and advise the Client of any
changes or conditions that impact the project in a timely manner.

3. Chair construction progress meetings on an as needed basis. Prepare and distribute
minutes of meeting on an as needed basis.

4, Provide materials Quality Assurance and verify that contractors Quality Control activities

are in accordance with the approved QC Plan for PCC and Bituminous items. Review
other construction materials to verify compliance with the contract documents on an as
needed basis.

5. Prepare and maintain files for documentation of all payable work and other related
project activities. This documentation will be in accordance with both IDOT and the
Village’s requirements.

6. Evaluate, coordinate, and prepare the Authorizations. IDOT will process all
Authorizations.

7. Prepare pay estimates and review with the contractor on a monthly basis to determine
what amount of the construction is completed in order to recommend disbursement of
funds.

8. Prepare ficld notes for documentation of payable work, as well for verification of the

contractor’s submitted record drawings. The field notes, from observation, measurement,
surveying, and meetings will be available for review by IDOT and the Client as needed.
Develop "punch lists" to note any incomplete or non-acceptable work.

10. Provide timely layout verification and survey activities so that the contractor’s work
schedule is not impeded on as needed basis.

Pl Track quantities based on funding source code.

12, Conduct on-site meetings with affected stakeholders at times during construction or at

times convenient for the affected parties.



POST-CONSTRUCTION PHASE

Oversee completion of punch list work on an as needed basis.

Finalize quantities for all construction activities.

Prepare and submit final pay estimate.

Compile and submit final documentation per IDOT requirements.

Provide new elevations and locations utilizing GPS / Total Station (for as-built creation).
Provide a set of record drawings (as-built) for the construction. The record drawings are
to be provided in printed format on paper and electronic PDF media.

A

C. Schedule
Work will commence upon written notice by the Client and as scheduled by the contractor and
allowed in the contract documents. The anticipated duration of construction is 35 calendar days.

D. Assumptions/Conditions
This Agreement is subject to the following assumptions/conditions:

1. This Agreement and any legal actions concerning its validity, interpretation and
performance shall be governed by the laws of the State of Illinois.

2. This Agreement does not include the preparation of right-of-way or temporary
construction easement drawings, descriptions or negotiation/acquisition services.

3. This Agreement does not include the preparation of assessment roles or schedules.

4. This Agreement does not include geotechnical investigations.

5. Local permits for this project (street cuts, utility relocations, etc.) will be obtained by the
Client with information provided by Clark Dietz. All permit fees will be paid by the
Client.

6. State permits for this project will be obtained by the Client with information provided by
Clark Dietz. All permit fees will be paid by the Client.

7. No Federal permits are anticipated for this project.

8. This Agreement does not include contaminated site Phase I or Phase Il environmental

assessment investigations or remediation activities.

9, This Agreement does not include cultural, historic, archeological, or wetland assessment
investigations or remediation activities.

E. Electronic Data Format

1. The Drawings for this project will be provided to the Client in printed format on paper
and electronically in Adobe@© Portable Document Format (PDF).



PART II
CLIENT'S RESPONSIBILITIES

Client shall, at its expense, do the following in a timely manner so as not to delay the services:

A,

Information/Reports

Provide Clark Dietz with reports, studies, site characterizations, regulatory decisions and similar
information relating to the Services that Clark Dietz may rely upon without independent
verification unless specifically identified as requiring such verification.

Representative

Designate a representative for the project who shall have the authority to transmit instructions,
receive information, interpret and define Client’s requirements and make decisions with respect
to the Services. The Client representative for this Agreement will be Vydas Juskelis, P.E.

Decisions
Provide all criteria and full information as to Client’s requirements for the Services and make
timely decisions on matters relating to the Services.



PART Il

COMPENSATION
A. Compensation
L. Total compensation to Clark Dietz for performance of the work defined in PART I,
SERVICES of this Agreement will be the sum of the following and will not exceed
$39,446.25.

a. Payment for labor for services rendered by employees working on the Project will be

based on Cost Plus Fixed Fee rates as defined in the attached form BLR0O5611, Page
7 of 8, entitled “Exhibit A, Construction Engineering.”

Payment for outside consulting and/or professional services performed by a
subconsultant will be at actual invoice cost to Clark Dietz. Clark Dietz will obtain
written Client approval before authorizing these services.

Payment for expenses incurred directly on behalf of the Project at actual cost to Clark
Dietz. Direct project expenses will be as defined in the attachment, “Direct Costs
Check Sheet/BDE 436”.

B. Billing and Payment

I. Timing/Format

a.

Invoices shall be submitted monthly for Services completed at the time of billing and
are due upon receipt. Invoices shall be considered past due if not paid within 60
calendar days of the date of the invoice. Such invoices shall be prepared in a form
supported by documentation as Client may reasonably require.

If payment in full is not received by Clark Dietz within 60 calendar days of the date
of invoice, invoices shall bear interest at one-and-one-half (1.5) percent of the past
due amount per month, which shall be calculated from the date of the invoice.

If the Client fails to make payments within 60 calendar days of the date of invoice or
otherwise is in breach of this Agreement, Clark Dietz may suspend performance of
services upon seven (7) calendar days” notice to the Client. Clark Dietz shall have no
liability whatsoever to the Client for any costs or damages as a result of suspension
caused by any breach of this Agreement by the Client. Upon payment in full by the
Client, Clark Dietz shall resume services under this Agreement, and the time
schedule and compensation shall be equitably adjusted to compensate for the period
of suspension plus any other reasonable time and expense necessary for Clark Dietz
to resume performance.

2. Billing Records
Clark Dietz shall maintain accounting records of its costs in accordance with generally
accepted accounting practices. Access to such records will be provided during normal
business hours with reasonable notice during the term of this Agreement and for 3 years
after completion.



PART IV
EQUAL EMPLOYMENT OPPORTUNITY

In the event of Clark Dictz’s (hereinafter referred to as the “Consultant”) non-compliance with the provisions of this Equal
Employment Opportunity Clause, the Iilinois Human Rights Act or the Rules and Regulations of the Illinois Department of
Human Rights (“Department™), the Consuliani may be declared ineligible for future coniracts or subcontracts with the State of
Ilinois or any of its political subdivisions or municipal corporation, and the contract may be canceled or voided in whole or in
part, and such other sanctions or penalties may be imposed or remedics invoked as provided by statute or regulation. During the
performance of this contract, the Consultant agrees as follows:

1. That it will not discriminate against any employee or applicant for employment because of race, color, religion, sex,
sexual orientation, marital status, national origin or ancestry, citizenship, status, age, physical or mental disability unrefated to
ability, military status, order of protection status, or an unfavorable discharge from military service; and further that it will
examine alf job classifications to determine if minosity persons or women are underutifized and will take appropriate affirmative
action to rectify any such underatilization.

2. That, if it hires additional employees in order to perform this contract or any portion thereof, it will determine the
availability (in accordance with the Department’s rules} of minorities and women in the area(s) from which it may reasonably
recruit and it will hire for each job classification for which employees are hired in such a way that minotities and women are not
underutilized.

3. That, in all solicitations or advertisements for employees placed by or on its behalf, it will state that all applicants will be
afforded equal opportunity without discrimination because of race, color, religion, sex, sexual orientation, marital status, national
origin or ancestry, citizenship status, age physical or mental disability unrelated to ability, military status, order of protection
status, or an unfavorable discharge from military service.

4, That it will send to each labor organization or representative of workers with which it has or is bound by a collective
bargaining or other agteement or understanding, a nolice advising such labor organization or representative of the Consultant’s
obligations under the Iflineis Human Rights Act and the Depariment’s Rules. [ any such labor organization or representative
fails or refuses to cooperate with the Consultant in its efforts to comply with such Act and Rules, the Consultant will promptly so
notify the Department and the contracting agency and will recruit employees from other sources when necessary to fulfill its
obligations thereunder.

3. That it wilt submit records as required by the Department’s Rules, furnish afl relevant information as may from time to
time be requested by the Department or the contracting agency. and in afl respects comply with the Iliinois Human Rights Act
and the Department’s Rules.

6. That it will permit access to all relevant beoks, records, accounts and work sites by persennel of the contracting agency
and the Department for purposes of investigation to ascerlain compliance with the Illineis Human Rights Act and the
Department’s Rules.

7. That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under which any
portion of this contract obligations are undertaken or assumed so that such provisions will be binding upon such subconsultant.
In the same manner as with other provisions of this contract, the Consulftant will be liable for compliance with applicable
provisions of this clause by such subconsultants; and further it will promptly notify the contracting agency and the Department in
the event any subconsultant fails or refuses to comply therewith. In addition, the Consultant will not utilize any subconsuitant
declared by the Illinois Human Rights Commission to be inekigible for contracts with the State of lilinois or any of its pelitical
subdivisions or municipal corporations.



PARTV
STANDARD TERMS AND CONDITIONS
Page 1 of 2

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional practice ordinarify
exercised by the applicable profession at the time and within the locality where the services are performed. No warranty or
guarantee, express ot implied is provided, including warranties or guarantees contained in any uniform commercial code.

2. CHANGE OF SCOPE. The Scope of Services set forlh in this Agresment is based on facts known at the tine of
execution of this Agreement, including, if applicable, information supplied by Clark Dietz and Client. Clark Dietz will promptly
notify Client of any perceived changes of scope in writing and the parties shall negotiate modifications to this Agreement.

3. DELAYS. If events beyond the control of Clark Dietz, including, but not limited to, fire, flood, explosion, riot, strike,
war, process shutdown, act of God or the public enemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such schedule shall be extended for a period equal to the delay. In the event such delay
exceeds 90 days, Clark Dietz shalt be entitled to an equitable adjustment in compensation and extension of time.

4. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written notice to the other
party in the event of substantial failure by the other party to perform in accordance with its obligations under this Agreement
through no fault of the terminating party. Client shall pay Clark Dietz for all Services, including profit relating thereto, rendered
prior to termination, plus any expenses of termination.

5. REUSE OF INSTRUMENTS OF SERVICE, All reports, drawings, specifications, computer data, field data notes and
other documents prepared by Clark Dietz as instruments of service shalf remain the property of Clark Dielz. Clark Dietz shall
retain all common law, statutory and other reserved rights, including the copyright thereto. Reuse of any instruments of service
including electronic media, for any purpose other than that for which such documents or deliverables were originally prepared, or
alteration of such documents or deliverables without written authotization or adaptation by Clark Dietz for the specific purpose
intended, shall be at Client’s sole risk.

6. ELECTRONIC MEDIA. Electronic files furnished by either party shall be subject to an acceptance period of 30 days
during which the receiving party agrees to perform appropriate acceptance tests. The party furnishing the electronie file shall
correct any discrepancies or errors detected and reported within the acceptance period.  After the acceptance period, the
electronic files shall be deemed to be accepted and neither party shatl have any obligation to correct crrors or maintain electronic
files. In the event of a conflict between the signed censtruction documents prepared by Clark Dietz and electronic files, the
signed or sealed hard-copy construction documents shalf govern, Under no circumstances shall delivery of electronic files for use
by Client be deemed a sale by Clark Dietz and Clark Dietz makes no warranties, either express or implied, of merchantability and
fitness for any patticular purpose. In no event shall Clark Dietz be liable for indirect or cansequential damages as a result of the
Client’s use or reuse of the ¢lectronic files.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by Clark Dietz is supplied for the
general guidance of the Client only. Since Clark Dietz has no contrel over competitive bidding or market conditions, Clark Dietz
cannot guarantee the accuracy of such opinions as compared 1o contract bids or actual costs to Client.

8. SAFETY. Clark Dietz specifically disclaims any authotity or responsibility for general job site safety and safety of
persons other than Clark Dietz employees.

9. RELATIONSHIP WITH CONTRACTORS. Clark Dietz shall serve as Client’s professional representative for the
Services, and may make recommendations to Client concerning actions relating to Client’s contractors, Clark Dietz specifically
disclaims any authority to direct or supervise the means, methods, techniques, sequences or procedures of construction selected
by Client’s contractors.

10.  THIRD PARTY CLAIMS: This Agreement does not create any right or benefit for parties other than Clark Dietz and
Client.

11.  MODIFICATION. This Agreement, upon execution by both parties hereto, can be modified only by a written instrument
signed by both parties.

12.  PROPRIETARY INFORMATION. Information relating to the Project, unless in the public domain, shall be kept
confidential by Clark Dietz and shall not be made available to third parties without written consent of Client, unless so required
by court order.

13. INSURANCE. Clark Dietz will maintain insurance coverage for Professional, Comprehensive General, Automobile,
Worker’s Compensation and Employer’s Liability in amounts in accordanee with Iegal, and Clark Dictz business requirements.
Certificates evidencing such coverage witl be provided to Client upon request. For projects involving construction, Client agrees
to require its censtruction conlractor, if any, to include Clark Dictz as an additional insured on its commercial general {iability
policy relating to the Project, and such coverages shall be primary.

14.  INDEMNITIES. Clark Dietz agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Client, its
officers, directors and employees against all damages, liabilities or costs, 1o the extent caused by Clark Dietz’ negligent
performance of professional services under this Agreement and that of its subconsuliants or anyone for whom Clark Dietz is
legally [iable.



PARTYV
STANDARD TERMS AND CONDITIONS
Page 2 of 2

The Client agrees, to the fullest extent permitted by law, to indemnify and hkold harmless Clark Dictz, its officers, directors,
employees and subconsultants against all danages, liabilities or costs, to the extent caused by the Client’s negligent acts in
connection with the Project and that of its coniractors, subcontractors or consultants or anyone for whom the Client is fegally
liable.

Neither the Client nor Clark Dietz shall be obligated to indemnify the other parly in any manner whatseever for the other party’s
own negligence.

15. LIMITATIONS OF LIABILITY. No employee or agent of Clark Dietz shall have individual liability to Client. Client
hat hefall t itted-by_law, Clatk Dictz’ total-tigbil lient & { okl injuriosclaims; ,

16. ACCESS. Client shafl provide Clark Dietz safe access to the project site necessary for the performance of the services.

17. ASSIGNMENT. The rights and obligations of this Agreement cannot be assigned by either party without wrillen
permission of the other party. This Agreement shall be binding upon and insure to the benefit of any permitted assigns.

18.  HAZARDOUS MATERIALS. Clark Dietz and Clark Dietz’ consultants shall have no responsibility for discovery,
presence, handling, removal or disposal of or exposure of persons to hazardous materials in any form at the project site, including
but not limited to asbestos, ashestos products, polychlorinated biphenyl (PCB) or other toxic substances. 1If required by law, the
client shall accomplish afl necessary inspections and testing to determine the type and extent, if any, of hazardous materials at the
project site. Prior to the start of services, or at the earlicst time such information is learned, it shall be the duty of the Client to
advise Clark Dietz (in writing) of any known or suspected hazardous materials. Removal and proper disposal of all hazardous
maderials shall be the responsibility of the Client.

19, REMODELING AND RENOVATION. For Clark Dietz’ services provided to assist the Client in making changes to an
existing facility, the Client shall furnish documentation and imformation upon which Clark Dietz may rely for its accuracy and
completeness. Unless specifically authorized or confirmed in writing by the Client, Clark Dietz shall not be reguired to perform
or have others perform destructive testing or to investigate concealed or unknown conditions. The Client shall indemnify and
hold harmless Clark Dietz, Clark Dietz’ consultants, and their employees from and against claims, damages, losses and expenses
which arise as a result of documentation and information furnished by the Client.

20,  CLIENT’S CONSULTANTS. Contracts between the Client and other consultants retained by Client for the Project shall
require the consultants to coordinate their deawings and other instruments of service with those of Clark Dietz and 1o advise Clark
Dietz of any potential conflict. Clark Dietz shall have no responsibility for the components of the project designed by the
Client’s consultants. The Client shall indemnify and hold harmless Clark Dietz, Clark Dietz’ consultants and their employees
from and against claims, damages, losses and expenses arising out of services performed for this project by other consultants of
the Client.

21,  NO WAIVER. No waiver by sither party of any default by the other party in the performance of any particular section of
this Agreement shall invalidate another section of this Agreement or operate as a waiver of any future default, whether like or
different in character.

23, SEVERABILITY., The various terms, provisions and covenanis herein contained shall be deemed to be separate and
severable, and the invalidily or unenforceability of any of them shall not affect or impair the validity or enforceability of the
remainder.

23 STATUTE OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for claims for
indemnification, the time period for bringing claimns under this Agreement shall expire one year after Project Compiletion.




SCHEDULE OF GENERAL BILLING RATES
CLARK DIETZ, INC.

January 1, 2015

TITLE HOURLY RATE
Principal $210.00
Engineer 8 200.00
Engineer 7 190.00
Engineer 6 175.00
Engineer 5 155.00
Engineer 4 140.00
Engineer 3 125.00
Engineer 2 110.00
Engineer 1 100.00
Technician 6 160.00
Technician 5 130.00
Technician 4 120.00
Technician 3 105.00
Technician 2 85.00
Technician 1 75.00
Clerical £0.00
Notes:

The rates in this schedule will be reviewed and adjusted as necessary but not sooner than six months after
the date listed above. Rates include actual salaties or wages paid to employees of Clark Dietz plus payroll
taxes, FICA, Worker’s Compensation insurance, other customary and mandatory benefits, and overhead
and profit. All project related expenses and subconsultants will be billed at 110% of actual cost to cover
handling and administrative expenses.
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office: 1-847-870-0544

" SOIL AND MATERIAL CONSULTANTS, INC. ) fax:1-847-870-0661
y www.soilandmaterialconsultants.com
B, us@soilandmaterialconsultants.com

December 2, 2015
Proposal No. 14,915
Mr. Paul A. Walter, P.E.
Clark Dietz, Inc.
118 S. Clinton Street, Suite 700
Chicago, Il. 60661
Re: Construction Material Testing
High Ridge Road Resurfacing
FAU 2996
Villa Park, lllinois
Dear Mr. Walter:

Submitted for your consideration is our proposal to provide construction material testing on a will-call
basis initiated by your office or representative.

We understand the testing requirements of the IDOT QC/QA program are applicable. We propose
to be the QA project manager, provide QA plant testing and provide QA jobsite testing.

Attached is our Schedule of Fees for anticipated services. Note that hourly rates are inclusive of
mileage and equipment charges. Based on available information and our experience on similar
projects, we estimate a charge of $6,405.00 may be incurred for the anticipated services. Actual
billing will be on a unit price basis and you will only be billed for those services actually provided.
Final billing may be less than or greater than the estimated charge. Requests for services not
included within the scope of this proposal will be provided at our established unit prices.

Thank you for the opportunity of submitting this proposal, which includes the attached General
Conditions. If acceptable, please sign and return one copy to our office. Further, please include
applicable plans and specifications, if not already submitted.

Very truly yours,
SOIL AND MATERIAL CONSULTANTS, INC.

L

Joseph A. Klawitter, P.E.
Director of Engineering

Proposal Accepted By:

Client

Street

Town State Zip Code
Phone ( ) E-Mail Address

Signature Position

Printed Name Date

8WEST COLLEGE DRIVE - ARLINGTON HEIGHTS, IL60004

SOILBORINGS - SITE INVESTIGATIONS - PAVEMENT INVESTIGATIONS - GEOTECHNICAL ENGINEERING
TESTING OF - SOIL - ASPHALT - CONCRETE - MORTAR - STEEL



Proposal No. 14,915

Re: High Ridge Road Resurfacing-FAU 2996

Villa Park, lllinois

Page 3

SCHEDULE OF FEES

SOIL AND MATERIAL CONSULTANTS, INC.

Effective 1-1-15

BITUMINOUS CONCRETE

Service Estimated Units Fee Cost
Plant Testing
Technician 2 days $ 340.00 /day $ 680.00
Field Testing
Technician with Nuclear Gauge 12 hours $ 85.00 /hour $ 1,020.00
340.00 /fday min.
Laboratory Testing
Asphait Content (ignition) 2 each § 17500 each 3 350.00
Bulk Specific Gravity (gyratory) 2 each $ 260.00 each $ 520.00
Maximum Specific Gravity 2 each $ 100.00 each $ 200.00
Unit Weight — cores 20 each § 20.00 each $ 400.00
Engineering
Senior Engineer (P.E.) 3 hours $ 130.00 fthour $ 390.00
- QA Project Manager,
includes project administration,
figldflaboratory engineering, mix
design review, consultation and
report review
Estimated Cost: $ 3,660.00
Estimates:
Contractor
ltem Tons Working Days Est. Days - 20% QA
HMA Surface, N50 763 2 1
Poly Leveling Binder, N50 367 1 0.5
Total: 1,130 3.0 1.5
Billing Notes: Hourly Charges: Portal To Portal Saturdays: Hourly Rate x 1.5

Weekdays over 8 hours/day: Hourly Rate x 1.5

Sundays: Hourly Rate x 2.0



Proposal No. 14,915

Re: High Ridge Road Resurfacing-FAU 2936

Villa Park, lllinois

TERMS AND CONDITIONS

GEOTECHNICAL INVESTIGATIONS

Client will furnish SMC with right-of-access to the site.
SMC will take reascnabie precautions to minimize site
damage due to its operations, but has not included in
the fee the cost of restoration of any resulting
damage. SMC shall not be liable for damage or injury
due to encountering subswface structures (pipes,
tanks, utilities or cthers) not calted to SMC's attention
in writing or are not correctly shown on the drawings
furnished by client or client's representative, If the
client desires, SMC wilt restere any damage o the
site and add the cost of resteration lo the fee.

Field work, faboratory lesting and engineering
analysis will be performed in accordance with
generally accepted soil and foundation engineering
practices. Samples are retained in our laboratory for
30 days from date of report and then destroyed
uniess other disposition is requested. The data
reported applies only fo the soils sampled and the
conditions encountered at each boring location. This
does not imply or guarantee that soils betwaen
borings wilk be identical in character. Isolated
inclusions of better or poorer soils can be found on
any site. SMC will not be jiable for extra work or other
consequences due to changed conditions
encountered belween borings.

Any exploration, testing and analysis associated with
the investigation will be performed by SMC for the
client's sole use to fulfill the purpose of this
Agreement. SMC is nol responsible for use or
interpretation of the information by others. The ciient
recognizes that subsurface conditions may vary from
those encountered in borings or explorations.
Information and recommendations developed by SMC
are based solely on available information and for the
currently proposed improvement.

Page 5

Soil and Material Consultants, Inc. (SMC) scope of work defined in the proposal
was based on information provided by the client. If incomplete, inaccurate or if
unexpected site conditions are discovered, the scope of work may ¢hange.

TESTING SERVICES

Ctient shall furnish SMC with at least one working day's notice on any
part-time {less than 8 hours/day) job when field personnel are requested.
SMC shall make reasonable effort to provide field personnel in a timely
manner but reserves the right to schedule field personne! as deemed
appropriate. Minimum charges will be billed when werk cancellations are
received after field personnef have left for the project site.

SMC personnel will provide a professional service based on observations
and testing of the work of a contractor, subcontractor, or other
service/material provider, as specifically requested. SMC fleld personnel
will look for general conformance with project specifications, plans and/or
soil report but does not accept the responsibility fo control or direct the
work of others. Discrepancies noted by SMC office or field personnel will
be referred to client or client's representative.

Testing Services furnished by SMC are defined as the taking of soil and/or
material tests at various locations and the making of visual ebservations
relating to earthwark, foundations, and/or materials as specifically
raquested by the client and agreed to by SMC, and wil be imited to those
specifically agreed services. Such services will be performed by SMC
using that degree of care and skill ordinarily exercised, under similar
circumstances, by reputable members of the profession practicing in this
or simiiar localities.

Observations and testing of soils andfor materials by SMC in no way
implies a guarantee or warranty of the work of the contractor,
subconiracior, or other service/material provider, SMC's work or failure to
perform same shall in no way excuse such contractor, subcontractor or
other service/material provider from Rability in the event of subsequently
discovered defects, omissions, errors, deficiencies ar fallure to perform in
accordance with the project plans and specifications. SMC field
personnel shall not be responsible for superintendence of the construction
process nor direction of the work of the contractor, subcontractor, or other
service/material provider. SMC's work shall not include determining or
implementing the means, methods, techniques, sequences or procedures
of construction. SMC shall not be responsible for evaluating, reporting or
affecting job corditions concerning health, safety or welfare.

Documents including but not limited %o technical repoits, original boring logs, field data, field notes, laboratory test data,
calculations, reports of inspection and {esting, geotechnical reports, technical reports, submittals and estimates furnished to the
client or its agents pursuant fo this agreement are not intended or represented to be suitable for reuse by the client or athers on
extensions of this project or on any other project. Any reuse without SMC's written consent wilt be at user's sole risk and without
tiability or legal exposure to SMC. User shall indemnify and hold harmiess SMC from all ctaims, damages, losses and expenses
including attorney's fees arising out of or resulling therefrom. To the maximum extent permitted by law, the Client agrees to limit
SMC liability for clients’ damages to $100,000 or the fee, whichever is lesser. This limitation shall apply regardiess of the cause of

action or legal theory pled or asseried.

Soil and Material Consultants, Inc. is a Professional Engineering Corporation. Engineering services are often completed by
extension through technical staff. The unit rates presented in this proposal do not reflect charges associaled with organized labor.
Fufure agreements, if any, with organized labor will invalidate some of the unit rates presented. Required rate adjustments will be
presented to the client for acceptance prior to providing services at the adjusted rates.

Services are invoiced monthly for the preceding period. Client agrees to pay each invoice within thirly (30} days of receipt and
further agrees to pay interest on all amounts not paid at the rate of 2.0% per month, an annual rate of 24%, from the due date.
Client agrees to pay alf reasanable costs of collection including staff time, court cosis, Attorneys’ fees and related expenses, if this
account becomes delinquent. Client agrees that reports furnished to the client but nol paid for in full remain the sole property of
SMC and will not be used for design, construction, permits, licensing, sales or other gain.
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HIGH RIDGE ROAD RESURFACING PROJECT
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RESOLUTIONNO. |lp-0 ¥

A RESOLUTION AUTHORIZING CONSTRUCTION ENGINEERING SERVICES
AGREEMENTS WITH CLARK DIETZ INC., TO PROVIDE
PHASE III CONSTRUCTION ENGINEERING SERVICES FOR THE
HIGH RIDGE ROAD IMPROVEMENT PROJECT

WHERFEAS, the Village of Villa Park (“the Village”) is duly organized and validly
existing non-home rule municipality created in accordance with the Constitution of the State of
[llinois of 1970 and the laws of the State; and

WHEREAS, the Village of Villa Park has a satisfactory relationship with Clark Dietz,
Inc. and in compliance with the Local Government Professional Services Selection Act (50 ILCS
510/0.01 et seq.) has negotiated agreements with said firm for engineering services; and

WHEREAS, the President and Board of Trustees of the Village of Villa Park find that it
is in the best interests of the citizens of the Village of Villa Park to enter into agreements with
Clark Dietz Inc., of Elmhurst, Iflinois for a project commonly known as the “High Ridge Road
Improvement Project”, as more specifically set forth in documents styled *“Construction
Engineering Services Agreement for Federal Participation” and “Professional Services
Agreement” between the Village of Villa Park and Clark Dietz, Inc., a copy of which are
attached hereto and incorporated herein by reference as Exhibits A and B;

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the
Village of Villa Park, DuPage County, State of llinois, as follows:

Section 1: That the Construction Engineering Services Agreement for Federal
Participation Job Number C-91-033-16 and Project Number M-4003(578) that is attached hereto
and made a part hereof by reference as Exhibit A, between Clark Dietz Inc., of Elmhurst, Illinois
and the Village be and is hereby approved and Village President, Deborah Bullwinkel and
Village Clerk, Hosanna Korynecky are hereby authorized to execute said Agreement on behalf of
the Village and the Professional Services Agreement that is attached hercto and made a part
hereof by reference as Exhibit B, between Clark Dietz Inc., of Elmhurst, [linois and the Viilage
be and is hereby approved and Village Manager, Richard Keehner, Ir. is hereby authorized to
execute said Agreement on behalf of the Village.

Section 2: That this resolution shall be in full force and effect from and after its passage
and approval according to law.

PASSED this 25th day of January, 2016, pursuant to a roli call vote as follows:
AYES: 6
NAYS: 0

ABSENT: 1
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APPROVED this 25" day of January, 2016
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Vitlage President



